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1. Couepmalme 3aHATUA JICKIIMOHHOI'O TUIIA:

11. Tema 5-8. IlogBeqOMCTBEHHOCTh W  TOACYAHOCTh  TPAXKIAHCKHX  JeJ.
IpencraBUTEIbLCTBO B cyne. Odopmienue TOJTHOMOY M npeacTaBUTEIs.
Hck, 3nementsl ucka. Knaccudgukauus uckos. IlpenbsiBienne ucka.

1.2. Ueap 3aHATH: @(opmuposanue 3HAHUL O NOOBCOOMCMBEHHOCMU U HOOCYOHOCMU
2PAXHCOAHCKUX Oell, NPedCmasumenbCmea 8 cyoe, CyWHOCMU UCKA, e20 8U0AX U d1eMeHmaXx.

3agaum 3aHATHIL: Popmuposanue HOBbIX 3HAHUL U 3aKpenieHue npeovloyweco Mamepuand;
pacuiupenue  Kpy20o3opa N0 U3YYAEMOMY  NpeoMemy;  aKmyanuzayus. — ONOPHLIX — 3HAHULL O
NnO0BEOOMCMBEHHOCU U NOOCYOHOCMU EPAXCOAHCKUX Oell, Npedcmagumenbcmsee 6 cyoe; CYWHOCMU
UCKa, e20 6U0Aax U dNeMeHmax.

3ansmue JIEKYUOHHO20 muna — 2 yaca

1.3. YueOHBIE BONIPOCHI:
1.IToacyAHOCTh TpaXAAHCKUX JET.
2. [IpencraButenbeTBO B cyae. OdopmiieHue MOJTHOMOYHHN MPEICTaBUTEINS.
3. Hck: moHATHE, DIIEMEHTHI UCKA.
4. Kimaccuduxariust HICKOB.

1.4. PexomeHayemasi JUTEpPATypa MO JAHHOMY 3aHATHIO:

1. Jlebeoes, M. IO. T'paxxmaHckuii mporecc : ydeOnuk s By30B / M. 0. Jlebenes. — 9-e m3n.,
nepepad. u gon. — Mocksa : H3narensctBo FOpaiit, 2020. — 418 c. — (Briciiee oOpaszoBaHue). —
ISBN 978-5-534-12360-9. — Tekcr : amektponnsiii / DBC IOpaiir [caiitr]. — URL: http://biblio-
online.ru/bcode/449736 (mara obpamenwus: 06.03.2020).

2. 'paxpaHckuil mponecce : y4eOHUK U mpakTukym it By3oB/ M. HO. Jlebener [u mp.] ; mon
penaknueir M. 10O. JlebeneBa. — 4-e u3z., mepepab. u norn. — Mocksa : UznarensctBo FOpaiit, 2020. —
446 c. — (Boicee obpazoBanue). — ISBN 978-5-534-12016-5. — Texkcr : snexrponnsiii // ObC HOpaiit
[caiiT]. — URL: http://biblio-online.ru/bcode/450539 (nata obparmmenus: 06.03.2020).

15. KpaTkoe onucanue ydeOHbIX BONPOCOB.
Bonpoc 1. IloncynHocTs rpakaIaHCKHX JeJl.

IHoacyaHoCTh — 3TO ONpEnENeHne CyAa, B KOTOPBIM HY’KHO MOJaBaTh MCK, KOTOPBIA MOXKET
PacCMOTPETh KOHKPETHOE IPAXKIAHCKOE JEII0.

[MoncyaHOCTh MICKa 03HAYAET, YTO BBIOPAHHBIN HMCTIIOM CYyJl MMEET MPaBO PacCcMaTpUBATh
Jiefla 3TOM KaTeropuy, 4TO NPaBWJIBHO ONpEZesieHa TePPUTOpUANIbHAS MOJCYAHOCTh, HE OBLIM
HapyILIEHbI IPUHIMIBI HCKITIOYUTEIbHONW MOJACYJHOCTH.

IloacymuaocTs cymoB ompenensiercss [pakgaHCKUM TpoOIecCyaabHBIM KOJEKCOM PO.
Hapymenne cymom mpaBmil MOACYIHOCTH TIPU PaCCMOTPEHHH Jieja BIIeUET O0€3yCIOBHYIO OTMEHY
CyeOHOTO TTOCTAHOBJICHHUSI.

OnpenesieHue MOACYIHOCTH.

IIpu mosage UCKOBOTO 3asIBJIICHHS] HIMEHHO HCTEIl JOJKEH OIMPEICIUTh MOACYTHOCTh J1ea
KOHKpETHOMY cyay. Eciam moacymHOCTh CymOB ompeseieHa HEBEPHO, UCKOBOE 3asBIICHUE OyeT
BO3BpaIEeHO 3asBUTEN0 0e3 paccMmorpenus (cm. cm. 135 I'TIK P® Bozgpawernue uckosozo
3As61EHUL).

B nepByro odepesr HEOOXOIUMO ONPEACIUTHCS, Cyly KaKOro YpPOBHS OYIET MOACYIHO
neno. Paznuuarom credyowue yposHu Cy008:

MHPOBBIE CYABH, MOACYTHOCTH Jie onpeaenena crtatheit 23 I'TIK PO;
paiioHHBIC (TOPOJICKHE) CYIIbI, MMOACYIHOCTh YKa3aHa B cTaThe 24 I'TIK PD;
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cyasl cyorexToB PD, moacyaHocTh cynoB onpeneneHa B ctatse 26 ['TIK PO;

Bepxosnsiit Cya Poccuiickoit denepannu, noacyaHOCTh 3akperieHa B ctarbe 27 I'TIK PO.

Kpowme Toro, cymiecTByroT crieliiagu3upOBaHHbIE Cy/Ibl, K KOTOPBIM OTHOCSITCSI, HAIIpUMED,
BOCHHBIE CYABI, /Ul KOTOPBIX OMpEAeNseTcsl CreluaabHas MOJACYIHOCTh TPaKJaHCKUX A€, YTO
3akperuieHo B ctaTthe 25 ['TIK PO.

AGcomoTHOE OONBIIMHCTBO TPAXKAAHCKUX el MOJACYAHO PalOHHBIM CyJaM M MHPOBBIM
cyabsiM. 1Ipo KOMIETEHIHI0O MHPOBBIX CyAeld MOXKHO MOYUTATH 3AeChk: [lo0cyonocms Mupogozo
cyobu.

TeppuTopuaabHas NOACYAHOCTbD.

I[lo obmemy mnpaBuiay, 3akperiecHHOMy Bcrathe 28 ITTIK P®, wuckosbie
3asIBJIEHUS TOJAIOTCSI UCTILIOM B CyJI [0 MECTY JKUTEJIbCTBA OTBETUMKA. ECaM OTBETUMKOM sIBiIETCS
opraHuzanys Win yupexnaenue (odoe ropuamdeckoe nuno, Brmoyas 000, OAO), To nckoBoe
3asIBJIEHUE ITOJIAETCs UCTLOM 110 MECTOHAXOKACHUIO I0pUANYECKOro nuna. s HHAUBUAYaIbHBIX
MpeanpUHUMAaTeNeN OACYAHOCTh OMPEENsIeTCs MECTOM MX peructpanuy, kak UII.

MecToM KUTENbCTBA TpaKJaHHMHA SBISAETCSA TO MECTO, IJile OH IIOCTOSHHO WU
MPEUMYIIECTBEHHO  MPOXXWUBAeT.  3aKOHOM  YCTaHOBJIEHO, 4YTO  TpaXIaHHH  00s3aH
PETHCTPUPOBATBCS IO MECTY JKHTEIbCTBA B TEUYCHWU 7 JAHEW mociae npuoObiThi. To ecth
OYEBHIHBIM BapUaHTOM OOpallleHHs B CYJ SIBJISETCS IOJa4a MCKOBOTO 3asBJICHHUS MO MECTY €ro
perucTpanuu.

HOpunudeckue nuna 1 MHAWBUAYaIbHBIE IPEIPUHAMATEIN COOOIIAIOT CBEICHUS O CBOEM
MECTOHAXOXJACHUH B PETUCTPUPYIOIIHMI opraH — HajloroByro uHcneknuio. Ceeaenns uz EI'PIOJI
nu EIPUIl poctynabl mobomy rTpakaaHuHy. [lodToMy HCTIHy KenaTedbHO MPOBEPUTH
MECTOHAXO0X/IEHHE OTBETYMKA Mepe]] Mojaueii HCKOBOTO 3asBICHHUS.

Ecnu BaM HEHM3BECTHO MECTOHAXOXKAEGHHE OTBETYMKA, TO MOXKETE yKa3aTb abCOJIOTHO
mo6oii agpec. [locie mpuHATHS UCKa 0OSI3aHHOCTH 110 U3BELICHUIO OTBETUHUKA JISKAT YKe Ha Cy/Ie,
KOTOPBIi B 3TOM ciIy4ae MIpOBEET MTOUCKH OTBETYHKA CaMOCTOSITENBHO.
Haunbonpias HEMpUATHOCTD, KOTOpPasi BaM FPO3UT B OTOM CJIy4ae — MOXKET BBIICHUTHCS, 4YTO
OTBETYHK HaXOJIUTCS B IPYrOM TOpOJie, TOT1a MCK HAMPABST M0 MOACYAHOCTH B JPYTOH CyI.

Bb160op noacyanocTH.

W3 obmero npaBuiia TeppUTOPHATBHON MOJCYAHOCTH CYIIECTBYIOT UCKITFOUCHHSI.

Cywecmgyiom mpebosanus, KOmopbvie ucmey umeem HPAGO NoOaAmb 6 Cy0 NO CGOEMY
sv100pY, MO ecmsb GblOpamb NOOCYOHOCMb 2padcoancko2o oena. Haubonee pacnpocmpanennvie
cay4au — 9mo:

HCKOBOE 3asiBJICHHE O B3bICKAHUH aTMMEHTOB Ha peOeHKa,

HCKOBOE 3asBJIEHHE 00 YCTaHOBIIEHUH OTI[OBCTBA,;

MCKOBOE 3asBJIEHHME O pacTOpKeHHMH Opaka, B CIydyae €CIM C HCTIOM MPOKUBAIOT
HECOBEPIIIEHHOJIETHUE JIETH WJIH IO COCTOSHUIO 37I0POBbS;

WCKOBOE 3asBJICHHE O 3aIUTe MPaB NOTpeOuTenei;

MCKOBOE 3asBJIEHUE O BO3MEIIEHUH BPEa 3J0POBbIO.

Kpome Toro, croma oTHOCSTCS Ciydad, KOTJja MECTOHAXO0X/IEHHE OTBETUYNKA HE M3BECTHO,
KOT/Ia HWCK TPEIOBSBIACTCS IO MECTO HaxOXACHWIO (Quinama, [0 MECTy 3aKIIOUeHUs
WJIM MCTIOTHEHUSI TOTOBOPA, KOTIa B JieJie yYacTBYIOT HECKOJIBFKO OTBETYHMKOB IT0 PAa3HBIM aJipecam,
B JPYTHX CIy4asx mpeaycMoTpeHHbIx ctatheil 29 I'TIK PO.

HckaouuTenabHas NOACYIHOCTD.

WckmounTensHasi TeppUTOpHATIbHAS MOACYIHOCTh O3HA4YaeT, 4To TpeboBaHus OymyT
PacCMOTpPEHBI TOJIBKO B KOHKPETHOM CYJI€, U3MEHUTH 3Ty TMOJACYAHOCTh JOTOBOPOM HIIM BHIOPATh
WCTI[y HEBO3MOXKHO. K rpakgaHcKuM JienaM, pacCMaTpUBAaEMBIM IO MPABUIIaM HCKIFOYATETHHON
MO/ICYTHOCTH, OTHOCSATCS:
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BO-TICPBBIX, BCE TPeOOBaHUS, KACAIOIINECS HEIBIKUMOCTH (KBapTHPBI, JIOMa, 3eMIIH H
Ip.), HE3aBUCUMO OT TOTO, TJIe KUBYT CTOPOHEI, OyIET pacCMaTPUBATh CYJI [0 MECTY HaXOXKICHUS
HEJBUKUMOCTH;

BO-BTOPBIX, MCKHM KPEIUTOPOB HacleAOoAaTels MOJICYIHBI CyJaM IO MECTY OTKPBITHS
HaCJIe/ICTBA;

B-TPETHUX, UCKH K MIEPEBO3UUKAM, BBITEKAIOIINE U3 JJOTOBOPA MIEPEBO3KH.

JloroBopHasi NoACyIHOCTb.

JoroBopHasi MOACYAHOCTh O3HAYaeT, YTO CTOPOHBI, NpPU 3aKIIOYCHHH TPaKIaHCKO-
MPaBOBOTO JIOTOBOPA, BIIPaBE BHIOPATb KOHKPETHBIA CyH, B KOTOPOM OYAyT paccMaTpHBaThCS
cropbl Mexkay HUMU. CTOPOHBI BIIpaBe M3MEHUTHh TEPPUTOPUAIBHYIO TTOACYTHOCTh TPaXKAAHCKOTO
Jiena, BBIOpaB J000M cyn, B o0oMm Mecte Poccuiickoii Deneparnuu. J[oroBop mOMKeH OBITh
3aKJII0YeH B MMCbMEHHOM BHJIE. B 1oroBOpe JomKHA ObITh KOHKPETHO ONpeeieHa MOACYTHOCTb
Jernia, yKa3aHo MOJIHOEe HAMMEHOBAHKE Cy/a, B KOTOPOM OYAyT paccMaTpUBATHCS CIIOPHI.

Cornamenue 00 ”3MeHEeHHH MOACYAHOCTH.

JoroBopHasi OJCYAHOCTh HE MPUMEHSETCSI [0 TPEOOBAHUSIM, KOTOPBIE MOJICYIHBI CyaaM
cyobekta P®, BepxoBHomy Cyay P®. JloroBopHOl TNOIACYAHOCTHIO HENb3sT HW3MCHUTH
HCKIIIOUUTETHHYIO TIOJICYAHOCTh TPaXIAHCKOTO JIefia, ycTaHoBIeHHYIo ctaTtheid 30 ['TIK PO.

Ilepenaya nesa mo NoACYAHOCTH.

Ilo obwemy npasuny, 3axpeniennomy ¢ cmamve 33 I'TIK P®, usmenenue noocyoHocmu
dena, Komopoe RPUHSmMoO CyOOM ¢ CoOmoOeHuem npaguil noocyoHocmu, He oonyckaemcs. U3
MO0 NPABUIA CYUWECBYIOM UCKTIOUEHUSL, K020a CYO MOdiCem nepedams 0eno no nooCyOHOCMU 6
opyeotl cyo:

€CIIM CyJl yCTAaHOBHT, YTO NPUHSUI JIEJIO C HAPYLICHUEM MTPAaBUIT MIOJCYAHOCTH;

€CIIM TIOCTYIHUT 3asiBIICHHE OTBETYMKA, Yb€ MECTO JKHUTEILCTBA HE OBUIO W3BECTHO IPH
Mo/1a4ye UCKa;

€CJIM UCTeIl ¥ OTBETUMK 3asBAT O Mepeaaye Jieja o MEeCTy HaX0XKJIEHUs I0Ka3aTeNIbCTB;

€CJIM BCEM CY/IbsIM OBLIT 3asIBJICH OTBO/I.

Ilepemaua mena MoxeT OBITH IPOBEACHA CYJIOM 10 COOCTBEHHOW HWHHMIIMATHBE WIIH
I10 3asBJICHUIO O Tieperade Jena IO TOACYAHOCTH, HAalMCAaHHOMY 3aMHTEPECOBAHHBIM JTHUIIOM.
[Nepenaua rpaxkaaHCcKOTO JieNa B Ipyroi cya ohopMisieTcs Cy1eOHBIM TIOCTaHOBICHHEM, KOTOPOE
MOKET OBITh 00KaJI0BaHO MyTEM TOJaul YaCTHOM jKanoObl Ha OTpe/IeIeHUe CyIa.

Ilpasura o nodcyonocmu (8 ee npouiom NOHUMAHUU 6 MOM Hucie) NO360/5I0M
pacnpedenunms noOCyOHble CYyOam 00uell IOPUCOUKYUU SPANCOAHCKUE Oeld MENCOY:

MUpOBbIMHE cynbaMu (cT. 23 T'TIK P®);

- paitonHbsIMHU cynami (cT. 24 ['TIK P®);

- CHeanu3upoBaHHbIMU cyiamu (cT. 25 ['TIK PD);

cyaamu cyosektoB PO (ct. 26 ['TIK PD);
BepxoBueiM Cynom PO (c1. 27 I'TIK PO).

Bomnpoc 2. TIpeacraButenbeTBo B cyae. OdopmiieHne MOJTHOMOYMIA MPeACTABUTEJIS.

B 3aBrcHMOCTH OT BHJa MPEJICTABUTENLCTBA B CYyJIe MOPSAOK OQOPMIICHHUS TIOJHOMOYUH
HPEACTABUTEIS PA3JIUUCH.

3aKOHHOE TPENCTABUTENILCTBO HE TpeOyeT COCTAaBJIIEHUS CIENHAJIbHBIX JOKYMEHTOB.
[TommHOMOYHST 3aKOHHOTO TPENCTaBUTENS MOATBEP)KIAIOTCS CBUAETENHCTBOM opranoB 3AI'C wmmu
YAOCTOBEPEHHEM OpPraHOB OMEKH W I[OMNEYUTENbCTBA, ONpeAersomux (akT pojacTBa,
YCBIHOBJIEHUS (y/IOUEpEHHs), NPUHATHE B CEMBIO Ha BOCIHTAHWE, YCTAHOBJIEHHE OIEKH WIN
rnoneuyurenscrsa.  Kpome TOro, 3aKOHHOE MPEACTABUTENIBCTBO MOXKET  YAOCTOBEPSITHCS
JOKYMEHTaMH, TIOATBEPKIAIOIIIMHE CITy>K€OHBIN MIIM HHOM CTaTyC MpeacTaBUTENs (PyKOBOIUTENS
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OopraHa OINEKH M IONEYHUTENLCTBA, PYKOBOAUTENS JIEUCOHOTO MCHXHATPUUYECKOTO YUPEKICHUS,
KOHCYJIa, KaluTaHa CyAHa, U3JaTes).

B ciydae odopmiieHHS AOTOBOPHOTO MPEACTaBUTENLCTBA B CyAe OOBEM ITOJHOMOYUI
MOJVICKHUT 3aKPEIUICHHIO B CIEIMaIbHOM JOKYMeHTe — JToBepeHHocTH (Crnemyer MMeTh B BHUILY,
YTO JIOBEPEHHOCTH OBIBAIOT JIBYX BHJOB: Pa30BbIC — BhIJAaBAEMbIC HA MIPEACTABICHIE HHTEPECOB I10
OJTHOMY KOHKPETHOMY JIely M TIOCTOSIHHBIE — BBIJAaBAac€Mble Ha IMPEJCTABICHUE HHTEPECOB
JIOBEpUTENST BO BCEX IOPUCAMKIMOHHBIX OpraHax Mo BceM jenaM. I[IoCTOsHHBIE ITOBEpPEHHOCTH
BBIJIAIOTCA, KaK MPaBHJIO, IOPHCTaM OpraHU3aldi MO MPEICTABICHUIO WHTEPECOB IMOCIECTHUX),
BBIAHHOM W OQOPMJICHHOW B COOTBETCTBHM C 3aKOHOJATENbHBIMH TpeOOBaHUSIMH. B
008epPeHHOCIU OMPAHCAIOMCAL:

— HalIMEHOBaHHE JOKYMEHTa — I0BEPEHHOCTb;

— nmata (B cmywae He ykasaHus JaThl COCTaBIIEHHS JOBEPEHHOCTH OHAa MpPU3HAETCS
HUYTOXHOH B cuity cT. 186 'K) u mecTo ee cocraBnenus;

— cBeleHUs o TmpencraButene (paMuius, WM, OTYECTBO, TOJ POXICHHS, MECTO
KUTENbCTBA, NACIIOPTHHIE TAaHHbIE);

— CcBellcHUsI O mpencTaBiaseMoM ((amunusi, UMs, OTYECTBO — IS (PUIUUECKHUX JIHII,
HauMEHOBaHUE — IS IOPUINYECKHX JIUL, MECTO KHUTEIbCTBA (HAX0XKJIECHUS));

— TI0 KaKOMY JIeJly TOBEepSAETCs MPeACTaBIATh UHTEPECHI;

— KPYT JIeJIeTUPYEMBIX ITOJTHOMOYMA;

— IOJDKHOCTb, TMOJMUCH U (paMUIIus 1A, 3aBEPUBIIETO TOBEPEHHOCTH;

— OTTHUCK II€YaTH OpraHu3aliy, B KOTOPOH OCYIECTBIISIIOCHh 3aBEpEHUE JOBEPEHHOCTH.

B Heii, kpoMe TOro, MOTYT COJIEP)KaThCsl U UHBIE CBEICHMS, KaK-TO: yIOCTOBEpUTEIbHAS
HA/IMUCh HOTapuyca, Cpok neiicTBust noBepenHoct (Ilo obmemy mpaBuiy B ciiydae HE yKazaHHs
CpOKa JeiCTBHSI TOBEPEHHOCTH OHa IEHCTBYET B T€UeHME rojia co 1Hs ee 3aBepeHus (ct. 186 I'K).
OpHaxko MOKeT OBITh CHENMAIBHO yKa3aH U HHOW CPOK, HE MPEBBIIIAIOINN TpeX JIeT) U T.11.

B coomsemcmeuu co cm. 53 I'TIK dosepennocmu, svioasaemvle epaircoanamu Ha cyoebHoe
npeoCcmasumenbCmeo, Mo2ym y0oCHo8epsSmbCsl:

— B HOTapHUaJIbHOM TOPSIJIKE;

— OpraHu3zaiuel, B KOTopoii paboTaeT JI0BEPUTEIIb;

— y4eOHBIM 3aBeJICHHEM, B KOTOPOM yUHUTCS JIOBEPUTEIb;

— TOBapUILECTBOM COOCTBEHHUKOB KBS,

—  OKWIWIIHBIM,  JKWJIUIIHO-CTPOUTEIbHBIM  WJIM  WHBIM  CHEUHaIU3UPOBAHHBIM
MOTPEOUTEIBCKHM KOOTIEPATUBOM, OCYIIECTBIISIIONINM YITPaBICHHE MHOTOKBAPTHUPHBIM JIOMOM;

— YIIpaBJIAONIEH OpraHu3aIie o MecTy KUTEIbCTBA JOBEPUTEIIS;

— aJIMUHUCTpAIUe yUpeKJIeHHs COIMAIbHON 3aIlUThl HAaCeNEeHHUs,, B KOTOPOM HaXOJUTCS
JIOBEPUTEIID;

— aJIMUHHUCTpAIMel CTalMOHApHOTO JEeYEeOHOTO YUpEKIEHHsS, B KOTOPOM JOBEPHUTEIH
HaXOAHUTCA Ha U3JICUCHUN;

— HaYaJIbHUKOM MECTa JIMIIEHHS CBOOOIBI, B KOTOPOM JJOBEPUTENIh OTOBIBAET HAKA3AHIIE;

— KOMaHIMpOM (HAYaJIbHUKOM) BOWHCKOW YacTH, COEIWHEHUS, YUPEXJECHHS, BOCHHO-
y4eOHOT0 3aBEJICHUS, €CJIM JIOBEPEHHOCTH BBLIAIOTCS BOCHHOCTY)KAIIMMH, PaOOTHHUKAMH 3THX
YacTH, COSANHEHNUS, YIPEKICHUS, BOGHHO-y4eOHOTO 3aBEICHMS.

Ilpu ymocToBepeHWH IOBEPEHHOCTEH KOMAaHAMPOM (HAYAIBHHMKOM) BOWHCKON 4YacTH,
COEIMHEHHS, YIPEKICHHS, BOGHHOYI€OHOTO 3aBEICHUS CIIEyeT YUUTHIBATh TO OOCTOSITEIHCTBO,
YTO OHH BIIPaBE 3aBEPATH IOBEPEHHOCTH HE TOJBKO CBOMX CIY)KAITUX MIN PAaOOTHUKOB, HO TAKXKE
U WICHOB UX CEMEM.

JloBepeHHOCTh OT MMEHHM OpraHU3aIlMi BBIIACTCS 3a TMOANHCHI0 €€ PYKOBOTUTENS WIIH
WHOTO YIIOJHOMOYEHHOTO HAa TO €€ YYPEAWTENbHBIMH JOKYMEHTaMH JHIA (3aMECTUTENs,
HavYaJIbHUKA OT/eJa KaJPOB U T.I1.) ¥ CKPEIUIAETCS IIeYaThio 3TOM OpraHU3aIHH.



IIpaBo anBOkaTa Ha BBICTYIUIEHHE B CyJ€ B KauecCTBE IPEICTaBUTENSA YAOCTOBEPSETCS
OpPZICPOM COOTBETCTBYIOLIETO aJBOKATCKOI'O OOpa30BaHWS 3a MOAMUCHIO OpraHa YIpaBJiICHHUS
KOJUJIETMH aJBOKATOB, YIPABIAIOLIETO MapTHEPA WM MHOTO MapTHEpa OT UMEHHU BCEX MapTHEPOB
aJIBOKATCKOTO OFOPO JIMOO 3aBEAYIOMIETO FOPUIMIECKON KOHCYIbTauei (ctT. 22, m. 5 ct. 23, cT. 24
OenepanbHoro 3akoHa «0OO0 agBOKAaTCKOW JEsTENBHOCTH U anBokaType B Poccuiickoit
Oenepanun») (Popma opaepa yreepxaeHa [lpukazom Munrocta Poccuu ot 10.04.2013 Ned47) T
JI. OCOKMHOH CIpaBeJIMBO OTMEUACTCS, YTO €CIHM aJBOKAT OCYIIECTBISET MPOQECCHOHAIBHYIO
JeSITeNbHOCT, MHAMBHUAYAIbHO (B (hopMe aaBOKATCKOro KaOMHETa), TO €ro IMOJHOMOYHsS IO
CyAeOHOMY TPEACTAaBUTEIBCTBY MOTYT ITOJITBEPKIATHCS TOIBKO TOBEPEHHOCTHIO, HO HE OPJCPOM.

[TonHOMOYHS TPENCTaBHUTENST MOTYT TakXe OBITh 3a(MKCHPOBaHBI B YCTHOM 3asIBJICHUH,
3aHECCHHOM B TIPOTOKOJI CYAEOHOTO 3acelaHWs WM B THCbMEHHOM 3asBICHHH JIOBEPHUTEINS,
MepeJaHHOM B CY/.

IIpu ycTaBHOM INpeACTaBUTENHCTBE JAOBEPEHHOCTh OT UMEHM OpraHM3allM BbIIAETCs 3a
MOJIUCHIO €€ €ANHOINYHOIO OpraHa — PyKOBOJUTENS MM MHOTO JIMIIA, YIIOJHOMOYEHHOTO Ha TO
€€ yUpeqUTENbHbIMU TOKYMEHTAMHU, JINOO YCTABHOTO MPEACTABUTEIISL.

[TonHOMOYHS OOIIECTBEHHBIX TPEACTABUTENEH MOATBEPKIAIOTCS YAOCTOBEPEHUSIMU JTHOO
MOPYYECHUSIMH COOTBETCTBYIOIIUX OOIIECTBEHHBIX 00BEMHEHHI, B KOTOPBIX 3aKperieH 00beM HX
nomHoMounid. B kauecTBe mopydeHHsT OOIIECTBEHHOTO OOBEAMHEHHS MOXET BBICTYHATh
JIOBEPEHHOCTb, BBIIAHHAST OPTaHOM OOIIECTBEHHOT'O OOBEIMHEHHUs, TUO0 BBIMHCKA U3 MPOTOKOJIA
3aceaHus Wi coOpaHus WieHoB o0mecTBeHHoro oovenuuenus (I'. JI. Ocokuna).

[MonHOMOYHS TIpEACTaBUTENS B CYA€ MOAPA3ACISIOTCS Ha O0IIHE U CIIeIIHANbHBIE.

OOue MONHOMOYMS JalOT MPEACTaBUTENI0 MpPaBO Ha COBEPUICHHE OT HMEHH
MPEACTABIISIEMOr0 BCEX MPOILIECCYATbHBIX ACHCTBHM, KpoMe TpsiMo 3akperuieHHbIX B ¢T. 54 T'TIK. K
OOIIMM TIOJTHOMOYHSIM OTHOCSTCS: IPaBO Y4aCTHA B Cy/IcOHOM 3aceTaHuM; IPaBO O3HAKOMIICHHS C
MaTepuajgaMM JeNla; MPaBoO OCYIIECTBIECHHS BBIMHMCOK W3 MaTepHANIOB J€jia; MpaBo 3asBICHUS
OTBOJZIOB M XOJATallCTB M BO3paXEHUN MPOTHUB HHUX; IPAaBO IPEICTaBICHUS JOKa3aTeIbCTB M
y4acTHsl B MX HCCIEOBAaHUH; MPABO adl OOBSICHEHUIA, IPaBO 3a7aBaTh BOIMPOCHI, MPEICTABIATh
CYJly CBOM JIOBOJIBI M COOOPaKEHUS; IPABO BBHICTYIUICHHS B CYICOHBIX IPEHHUSX H C PETTUKOH.

CreumanbHble TOJHOMOYHS TIPEIOCTABISAIOT MPEACTABUTENIO IPABO COBEPUICHUS OT
MMEHHU TPEACTaBISIEMOr0 JIMIA MPOIECCYAIbHBIX JEWCTBUN pPacHopsSAUTEIBHOTO XapakTepa,
HCYEpIBIBAIONIN ITepeueHb KOTOpbIX 3akperuieH B cT. 54 I'TIK. Mx cocmasnaiom npasa:

— Ha MOANNCAaHUE UCKOBOTO 3asBICHUS;

— IpeCTaBlIEHUE UCKOBOTO 3asBIECHHUS B CY/I;

— 3aKJTI0YEHHE COTJIAIIeHH O Mepeiade Cropa Ha pa3pellieHne B TPeTecKuil cy;

— IpeIbSIBIIEHUE BCTPEYHOTO HCKa;

— TIOJTHBIN MJIM YaCTHUYHBIM 0TKa3 OT MCKOBBIX TPEOOBaHU;

— YMEHBIICHUE pa3Mepa HCKOBBIX TPEOOBAHMIA;

— TOJIHOE WJIM YaCTUYHOE MPU3HAHHE UCKOBBIX TPeOOBaHUIA;

— 3aKITIOYEHNE MUPOBOTO COTJIAIIEHUS;

— TiepezioBepHe, T.e. Iepeaady CBOMX MOJTHOMOYHN APYTOMY JIUILY;

— TIPEIbSIBIIEHUE MCTIOIHUTENIEHOTO TOKYMEHTA K B3bICKaHHMIO;

— TIOJTyYeHHE TIPHUCYKISHHOTO UMYIIIECTBA MIIH JCHET;

— obkanoBaHue CyAeOHOTO TOCTAHOBIICHUSI.

B cooTBercTBHH C 3aKOHOJATETHHON (HOPMYIMPOBKOI NaHHBIN TepeueHb CIEIMATBHBIX
MTOJITHOMOYHIA SIBJISIETCA HMCUEPIBIBAIOIIMM M PACIIUPUTEIHHOMY TOJIKOBAHHMIO HE TOJIEKHT.
Omnako ¢ mpunsatuem denepanpHoro 3akona or 27.07.2010 Ne 193-®3 «O6 anprepHaTHBHOM
MIPOLIEAYPE YPEryIHPOBAaHUS CIIOPOB C Y4acTHEM TOCpeTHUKa (MPOoLeaype MEANalrn)» y CTOPOH
CHOPHBIX MPAaBOOTHOUICHUH MOSBIIJIOCH MPABO HA 3aKJIFOUYEHHE B IPOIIECCE PACCMOTPEHHS CYIOM
WX JleJa COTJalleHus] O MPUMEHEHWH TMPOLEAYphl Meauanuu. Mbl cuUTaeM, 4To JTaHHOE IPaBO
TaK)Ke SBISIETCS CHEeIHaIbHBIM.



B cinydae HajenmeHus NpPENCTaBUTENS KaKUMU-ITHOO W3 CICIHATBHBIX TIOJTHOMOYUH
MPEICTaBISIEMBIH JJOKEH CIICIUAIEHO OTOBOPUTH 3TO B AoBepeHHOCTH (cT. 54 T'TIK). 13 nanno#
3aKOHOJIATEIFHON (DOPMYJIUPOBKH CJENYET, YTO aJBOKAT, YYaCTBYIOUIMH B Ka4eCTBE CYJICOHOTO
MPEICTABUTENII HAa OCHOBAaHMU OpJiepa, O0JAgacT TOJBKO OOIIMMH MOJHOMOYHMSIMU W IS
HaJCJICHUs] €ro CHCIUAIbHBIMA TOJTHOMOYHUSMHU TpeOyeTcss 00s3aTenbHOE COCTaBJICHUC
JIOBEPEHHOCTH.

3aKOHHBIC TPEACTABUTEIM B CHIY CBOCTO CTaryca OOJaJaloT MOJHBIM O00BEMOM
MOJIHOMOYHIA, WMEIONIUXCSA y TPEACTABIIEMOr0 HMMH JIUIA, B CBS3H C YeM O(GOPMIICHUS
JIOBEPEHHOCTH ISl HAJICJICHUS CIICIIUABHBIMY ITOJTHOMOYHSIMU UM HE TPpeOyeTCsl.

HecoOnronenne 3akoHOAATEIBHBIX TPeOOBaHMN 1O OGMOPMIICHHIO MPEICTABUTEILCTBA
BIICKYT 33 cO0O0M OTKa3 CyJa B pa3pellicHUH Ha COBEPIICHUE MPEACTABUTEIEM COOTBETCTBYIOIIMX
nectBui. Tak, ecinu B JOBEPEHHOCTH HE YKa3aHO MPaBO MPEICTABUTENS HA MOANKUCAHUE U TTOAaYy
HCKOBOT'O 3asBJICHUS, 2 OHO UM IOAAeTCs B CyA, TO B cooTBeTcTBUU C¢ 1. 4 4. 1 ct. 135 T'TIK
MoI00HOE MCKOBOE 3asBJIICHUE IMOJJICKHUT BO3BpalleHuto. Eciu ke mojgo0Hoe HapyiieHue Oynet
YCTaHOBJICHO B XOJI¢ CYJIeOHOrO 3acelaHus, TO B COOTBeTCTBHM ¢ a03. 3 cr. 222 I'TIK ono
MOJJICKUT OCTaBJIcHHIO Oe3 paccMmoTpenus. Kak ormevaer I'. JI. OcokuHa, B MOJAOOHBIX ClIydasx
JIEHCTBUSA MIPEACTABUTENS HE CO3AAIOT IOPUANYECKUX MOCIEICTBUMN ISl JOBEPUTEIIS.

Bomnpoc 3. Uck: moHsATHE, )JIeMEHTHI HCK.

HckoM B Ipa’kJaHCKOM IIPOILIECCE Ha3bIBAe€TCsl OOpalleHHe B CyJA 3aMHTEPECOBAHHOIO
auna ¢ TpeOOBaHMEM O 3alIUTEe HApYIIEHHOTO WIM OCHapHBAaeMOro CyOBEKTHBHOTO IIpaBa WM
OXpaHsAEMOro 3aKOHOM MHTepeca ITyTeM pa3pelieHHs criopa O Ipase.

Hck cimy>XuT IporeccyallbHbIM CPEACTBOM pa3pelIeHusl Cropa O MpaBe MEXAy CTOPOHAMH
MaTCprUaAIbHO-IIPAaBOBOI'0 OTHOIICHUA.

HckoBoe 3asiBlleHHe — BaXHOE CPEACTBO BO3OYXKIEHHs IIpolecca IO KOHKPETHOMY
criopy. CoriacHo 3aKoHY JIF00O€ 3aMHTEPECOBAHHOE JIMIIO MOXKET OOpaTUTHCS B CyJl 3a 3aLIUTON
HapyIIEHHOTO WK OCIIOPEHHOro MpaBa. Takoe oOpalleHre U MPUHATO Ha3bIBATh MPEAbSBICHUEM
UCKa.

B ucke ciemyer paznnyaTh TPH COCTABHbIE YACTH: COJCp)KaHHE, IPEAMET U OCHOBaHUE
(2meMeHTHI HcKa).

DJIeMeHTHI HCKA B rpazxxaJaHCKOM Impoiecce

Hpe}IMCT HCKa (ocnapHBaemoe IIpaeo, OGﬂSaHHOC’I‘b, HHTEPEC,
OXI)aHﬂeMblﬁ SaKOHOM)

OcHoBaHUe HcKa (006CTOATEIBCTRA, C KOTOPBIMHU HCTEI] CBAZBIBAET
CBOM TpeOOBaHNUA K OTBETUHKY)

Copepxanue ucka (mpocsba UCTIA O crocobe cyme6HOM 3alUTh)

Conep:kanne ucKa— TO JAEHCTBUE CyJa, COBEPIIEHHs KOTOPOrO IIPOCHUT HCTell,
oOpamiascek B CyA 3a 3alUTOW HapyLIEHHOro WIM ocnapuBaemoro mnpapa. ConepxaHue HcKa
OTIpeJIeIIIeTCS UCTIIOM, UCXO/Isl U3 Coco0a cyieOHOM 3aIUThI, PETyCMOTPEHHOH 3aKOHOM (CT. 12
I'K).

HceTen MoskeT MPOCUTH CY/l 0 PA3JIMUHBIX AeiiCTBHAX:

1) O TpUHYXKICHHM OTBETYHMKA K COBEPIICHUIO KaKOro-mubo JeHcTBUS WM K
BO3/IEPYKAHHUIO OT COBEPILICHUS CHCTBYS;

2) 0 MpU3HAHUH HAIWYUS WM OTCYTCTBHS ONPEIEICHHOTO MTpaBa WK MPaBOOTHOIICHNUS;

3) 00 3MEHEHNH WM MTPEKPALIeHNH TTPABOOTHOIIIECHHSI.



[lon mpeqMeToM HMCKa MOHUMACTCSl YKa3aHHOE MCTIOM CYOBEKTHBHOE MPAaBO, O KOTOPOM
OH IPOCHUT CYJI BBIHECTH PELICHUE OJHUM U3 YKa3aHHBIX BBIIIE CIIOCOOOB.

[Ipeamerom ncka MoXeT OBITH OXpaHseMblii 3akoHOM uHTepec (cT. 152 I'K), a takxe
MIPABOOTHOIIECHHUE B LIETIOM.

Tak, mpenMeToM HCKa O BOCCTAHOBJICHHWH Ha paboTe ABISETCS MPaBO Ha BBITIOJHEHHUE
OTIpeaeNIeHHO paboThl B TAaHHOM Y4pexJeHuu. IIpenMeToM UcKa O MPHUCYKICHUU C OTBETYMKA
CYMMBI JICHET SIBJISIETCSI MaTepHaIbHOE CYyObEKTUBHOE MPaBo (IIPaBo TpeOOBaHUs) UCTIA HA YILUIATY
OTBETYMKOM OSTOH CYMMBI M COOTBETCTBEHHO OOS3aHHOCTH OTBETYMKA 3TH JACHBIU YILIATUT.
[Ipeamerom ncka o BBHICETICHUH OTBETUMKA M3 )KUJIOTO TIOMEIICHHS ABISETCS CYObEKTUBHOE TIPABO
UCTHAa Ha OCBOOOXKIEHHE OTBETYMKOM OSTOrO TOMENICHHS W COOTBETCTBEHHO OOS3aHHOCTD
OTBETYMKA OCBOOOJUTH OMEIICHHE.

[TpeameToM UcKa MOKET OBITh, HAIPUMEP, MPaBO COOCTBEHHOCTH HCTIIA Ha KaKYIO-HUOYIb
BElllb, IPABOOTHOILIEHUE MO KUIUIIHOMY HaliMy ONpEAENICHHOTO MOMEIEHHUs, aBTOPCKOE MPaBO
Ha KOHKPETHOE MPOU3BECHNE HAYKH, JIUTEPaTyphl MJIM UCKYCCTBA U T. [I.

OcHOBaHHMe HMCKA COCTaBJISIOT YKa3bIBAEMBIC UCTIIOM OOCTOSTEIILCTBA, C KOTOPBHIMHU OH,
KaK C IOPUIUYECKUMH (aKTaMH, CBSI3bIBACT CBOE MAaTEpUAIBLHO-TIPABOBOE TpeOOBaHHE HIIH
MIPaBOOTHOIIEHKE B I1€JIOM, COCTABIISIIOIIEE TPEMET UCKa.

HIMeHHO U TOJBKO B 3TOM 3HAYEHHUHU TEPMUH «OCHOBAaHUE MCKa) MPUMEHAETCS 3aKOHOM (4.
1 cr. 39, u. 3 ct. 209, cr. 134, 220, 222 T'TIK). Tak, ocHOBaHHEM HCKa MOTYT CIIYXUTh CICIKU, B
YaCTHOCTH JIOTOBOPBI, (DaKThl HApYLICHUS TpaBa, (akThl, CIy)Kallkne OCHOBAaHHEM HAacJIeJOBaHUS,
(akThl IPUUMHEHHUS Bpe/ia, HACTYINICHHE CPOKa, YCIOBHS U T. II.

OcHOBaHHE HCKa COCTOMT OOBIYHO HE U3 OJHOro (¢akTa, a H3 HEKOTOPOH HX
COBOKYITHOCTH,  COOTBETCTBYIOLIEH  THIIOT€3€  HOPMBI ~ MaTepuajibHOro  MpaBa |
UMEeHyeMOl (aKTHYeCKHM cocTaBOM. Tak, B ()aKTHUECKHI COCTaB OCHOBAHMS UCKA O TOCPOYHOM
PaCTOPIKEHUU JIOrOBOpa 1o TpeOOBaHMIO apeHaoparens corjacHo cT. 619 'K Bxomut morosop
apeH/Ibl U OJMH U3 (aKTOB, yKa3aHHBIX B M. 1-4 yKa3zaHHOW CTaThU.

Bonpoc 4. Knaccugunkanus uckos.

[To MaTepHaIBLHO-TPABOBOMY MPHU3HAKY KIacCU(UKAINS UCKOB COOTBETCTBYET OTPACIH
npaBa. Eciu uck BeITEKaeT U3 TPYIOBBIX OTHOIIEHUH, TO U UCKH OyIyT TPYJIOBBIE; U3 JKUIUIIHBIX
IIPAaBOOTHOIIEHUM — SKWIMIIHBIC, W3 TPAXKIAHCKUX IIPABOOTHOLIEHWH — TPaXKIAHCKHUE; W3
CEMENHBIX MPaBOOTHOUIEHNUN — CEMEWHBIE U T.]I.

BHyTpu kaxkaoil rpynmel MoxeT ObIThb Ooniee KOHKpeTHas kiaccudukanus. Hanpuwmep,
HUCKM W3 TPaXJAHCKUX IPABOOTHOILIECHHWH, B CBOIO OYEpPElb, MOAPA3ACIAIOTCS HA: HCKU H3
OTJEJIBHBIX JIOTOBOPOB — JOTOBOPA apeH[ibl, JOr0BOpa JMW3MHra W T.JI.; UCKM O 3allUTe Ipasa
COOCTBEHHOCTH; MCKH O TpaBe HAacJeIOBaHUS; ICKH U3 aBTOPCKUX TIpaB.

Knaccudukanus HCKOB Ha BHIBI IO MaTepPHAIbHO-IPAaBOBOMY MPU3HAKY UTPAET BAKHYIO
pONB TpPHU H3YYEHHH CYyAeOHONW NPAKTHKH 10 OTIAECNbHBIM KaTeTOPUSAM TPaXKIAHCKUX JIE.
CraTHCTHKa JIBWXEHUS JIEN IO TaKOW KJAcCH(OUKAIMU CIIY>)KUT OCHOBAaHHEM JUISi BBIBOJIOB O
NpUYMHAX TpPaBOHAPYIIEHHH B cdepe TPaKTAHCKUX, TPYAOBBIX, CEMEHHBIX W JPYyTrUX
NPaBOOTHOIIIEHHIA, & TAKKe JIJISl BEIPAOOTKH Mep OOphOBI ¢ HAPYIICHUSMH U UX MPEYTTPEHKTCHUSL.

IIpoueccyanbHo-nIpaBoBasi Kjaaccuukamusi MCKOB, OXBAaTbIBas BCE BO3MOXKHBIE I10
3aKOHY CIIOCOOBI CyJeOHOW 3allUThl, HOCHUT HCYEPIILIBAIONINHA XapakTep W IOTOMY HMeEeT
OCHOBHO€ 3HAYEHHE B TEOPUHU I'PAXKAAHCKOTO IPOLECCYATIBbHOTO IIPaBa.

Hcku 1o 310ii kjaaccupuranuu AeasiTcsl HA TPH BUAAS

- HCKH O IIPUCYKIECHUMY;

- HCKH O ITPU3HAHUU;

- ncku 00 M3MEHEHNH WM MPEKPALeHIH TPABOOTHOIIEHUH (ITpeoOpa3oBaTebHBIE UCKH).



[ Bunb! MckoB ]

[ Wicxwm o npuskaw | | Mickn o npucyxaeHwn |

[ Npeo6pasosatenbhbie ucku |

Uckn o mpucyKAEHWH NPEACTaBISIIOT Cco00il  TpeOoBaHMsA, TMPEIMET KOTOPBIX
XapakTepu3yeTcs TaKMMH cloco0aMH 3alluThl, KakK JOOPOBOJBHOE WM MNPHHYIUTEIBHOE
WCTIOJNIHEHHE NOATBEP>KACHHON Cy10M 00513aHHOCTH OTBETUHKA.

OHu HampaBiieHbl HAa MOHYXKJEHHE OTBETYHMKA COBEPIIUTH ONpPENEJICHHBIE JEHCTBUS WIH
BO3/IEPKATHCS OT HUX.

Takum 00pazoM, HCKU O MPUCYKACHUN UMEIOT LEJIb MOIYYUTh TaKOE pelieHHEe, KOTOPhIM
CyAd TOATBEpXKAaeT TpeOOBaHME HCTHA W OJHOBPEMEHHO OOS3BIBAE€T OTBETYMKA COBEPIIHUTH
JeHCTBUS WIM 3ampeliaeT WX coBepuiars. Hampumep, uCTell MPOCUT B3bICKaTh C OTBETUHKA
CTOMMOCTb KYIUICHHOW BEIM WJIM MCTEIl MPOCUT CyJ 00s3aTh COBIAJIENbLA JOMa MIPEKPATUTh €ro
CJIOM.

HckoM o mpu3HaHWM SBIsieTcS TpeOOBaHWE, HANPaBICHHOE HA TMOATBEPKICHHE CYIOM
CYLIECTBOBAaHUS WJIM OTCYTCTBHSI OIPEJEICHHOr0 MpaBooTHoIIeHHs. [IockoabKy perienueM cyna
[0 3THUM HCKaM KOHCTAaTUPYeTCs, T. €. YCTaHaBJIMBAETCS CYIIECTBOBAHME WM OTCYTCTBHE
CIIOPHOTO MTPABOOTHOILIEHUS, JaHHBIE NCKH Ha3bIBAIOT TAK)KE YCTAHOBUTEIHHBIMU HCKaMH.

o~ T~

() npEcy#IeHnn — cotepaar Tpedoaan e
oy Iy ofATATH OTRETHHEA COBEPIINTE

17 B OTCYTCTRMA NP 208 HHRIX NI

] HHLlE 2 leTai 1 BOATEMEATRCR OT
N panCaTRMIEE it ss2 HIY HOTHOM o HEX {RATIRHER, 5T [!ln‘.'ﬁ.'.lh ATh HMYIIECTRD M3
OTRETWHEN PIYHEONG BEEA KOHBO D BIIATE HEA)

Hcku o mpu3HaHWM JENSATCS Ha TOJIOKHUTENBHBIE W OTpHUIATeNbHbIE MCKH. Ecmu mck
HalpaBjieH Ha TMPH3HAHWE CIIOPHOTO TpaBa, TO OyIeT HMMETh MECTO HCK O TPH3HAHHUU
MIOJIOKUTENBHBIN, HAllpUMep MCK O NMPU3HAHUM IIpaBa aBTOPCTBA, MpaBa COOCTBEHHOCTH M T.I.
Ecnm e nck HampaBlieH Ha NPU3HAHKWE OTCYTCTBHS CIIOPHOTO NPaBa, HAIIPHUMEP UCK O TPU3HAHUN
Opaka HeJeHCTBUTEIBHBIM, TO 3TO Oy/JIeT OTPUIATEIBHBINA UCK O IIPU3HAHUY.

[IpumepoM MCKOB O NMpPH3HAHWU C OTPHIATEIBHBIM XapaKTEpOM TPeOOBAaHMH SIBISIOTCS,
HarpuMmep, UCKU 00 OTPUIIAHWU OTIIOBCTBA, KOTJA Cy[l JIOJDKEH YCTAaHOBHTH, YTO MEXy UCTIIOM U
oTBeTUMIel (MaTephlo pedeHKa), a TaKKe MEXIy HCTIOM W pPeOSHKOM HeT (OTCYTCTBYIOT)
MPaBOOTHOIICHHMS, BEITEKAIOHE U3 OTHOILICHNI OTIIOBCTBA.

Hew o npuinanan

[Tonosa Tens el CrpHuaTensHE R
/ \ [Tpeguer — npasoeos (O cnoramse — dakTsl, &
Hanpaszen sa T —— TpeSoRAHIE MCTUA K OTRETHHEY, CHITY K0T PRI CTIOPHOE
NOTTRE PR ICHNE HAKTHL, © ROTOREIMH B KOTOPOM OO J2PHUTCR N PEROOTHOLIZHIE, T
e —— WOT o CRETEIEAET TpeBoEaHAE TIPIGEATE YTBE 12 HIHY HOTUA,
NP ABOOT HOL SHHA BOGHAKHOESHHE CICYTETRNE NP ROCTHRAL ZHIH OTCYTCTRYET
(RanpHep, EnopHans MY CTOPOHIM I | Ha T 2p,
NPHEHAHRE TIPABA NP BOOTHOILE HIE nRXEaTh CI0KY

COBCTREHHOCTH] Heze feTriTanEHO)
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[IpeoOpa3oBaTenbHBIM Ha3bIBACTCS UCK, HANIPABICHHBIA Ha M3MEHEHUE WM MPEKpAlICHHEe
CYILECTBYIOIIETO C OTBETYMKOM NpPaBOOTHOIICHUS. [IpeoOpa3oBaTenbHBII HMCK HANpaBieH Ha
BBIHECEHHE CYICOHOTO PEIICHHUS, KOTOPHIM JOJDKHO ObITh BHECEHO HEYTO HOBOE B CYILECTBYIOIICE
MEKIy CTOpPOHAMH IpaBoBoe oOTHoIlneHue. [loaToMy mpeoOpa3oBaTeNbHBI MCK HAa3bIBAIOT H
KOHCTHTYTHBHBIM, WJIM HCKOM O MPeo0pa3oBaTeIbHOM (KOHCTUTYTHBHOM) PELICHHH.

Llenb TakuX HCKOB — W3MEHUTh WIIM TNPEKPATUTh CYIIECTBYIOIIEE MEXIY CTOPOHAMHU
MPaBOOTHOIICHHUE HJIHM CO3/1aTh MKy HUIMU HOBOE NPABOOTHOIIICHHE.

K mpeobOpa3oBarebHbIM UCKaM OOBIYHO OTHOCSAT MCKM 00 HMCKIIOYCHUH UMYIIECTBA U3
OIKCH, O pacTOpXKeHHH Opaka, o pasaeine obuieil coocTBeHHOCTH M Ap. Hanmpumep, npu pasnene
o0meii coOCTBEHHOCTH OHa TpeoOpasyeTcss B WHIMBUAYaJbHYIO, MpPU PACTOPKEHHH Opaka
MpPEeKpaIaroTcsi OpavyHble OTHOIICHHS.
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