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1. Conep:xkanue 3aHATHS JEKIUOHHOIO THIIA:
1.1. «KpeauTHble M pacuyeTHble TPABOOTHOIIEHUS» - 3aHATHE
JEeKIIMOHHOI0 THIIA - 2 Yyaca

1.2. llenb u 3a1aum 3aHATHS.

Llenp 3ansTus:

Gdopmuposarue 3HaHULL 0 002080pe 3AUMA, XAPAKMepUucmuke, VCIO08USX,
Kpeoumuo2o 002080pda, 0 002080pax DAHKOBCKO20 6KIAOA, cuema, hakmopuHea, o
nopsoKe Oe3HAIUYHBIX PACUemos.

3amaun  3aHATHS: U3YUeHue Mamepuara o HOHAMUU, FOPUOUYECKOU
xapakmepucmuke 002080pa  3auUMa, Xapakxmepucmuke, YCI08USX, KPEOUMHO20
002080pa, 0 002080pax OAHKOBCKO20 6K1AOd, cyema, (paxmopuueda, o nopsioke
Oe3HANUYHBIX PACYEmO8.

1.3. YueOHbIe BOIIPOCHI:

1. OO0mas xapakTepucTUKA 3aeMHbIX OTHOLIeHuM. /loroBop 3aiima.

2. Kpeautnslii noropop. ToBapHbIii 1 KOMMepYecKHil KPeIuT.

3. JloroBop (puHAHCUPOBAHMS MO/ YCTYNKY /JICHEKHOT0 TPeOOBaAHUS
(paxTopuHr).

4, bBaHkoBCKHH BKJal.

5. baHkoBckwuii cyer.

6. OO0uue MoJ0KeHUs 0 pacuerax.

1.4. Pexomenayemast utepaTypa o JaHHOMY 3aHSATHIO.

1. benos, B. A. I'paxxnanckoe npaBo B 2 T. Tom 2. OcobeHHast 4acTh :
yueOHuK st By30B/ B. A. benoB. — Mocksa : U3garensctBo HOpaiit, 2020. —
463 c. — (Bpicmee oOpazoBanme). — ISBN 978-5-534-00191-4. — Tekct
atektporabitn  / DOBC IOpaiit [caliT]. — URL: http://biblio-
online.ru/bcode/452735 (mata oopamienus: 16.03.2020).

2. 3enun, U. A. T'paxnmanckoe npaBo. OcoOeHHas 4acTh : y4eOHUK st
cpeaHero npodeccruonanbHoro odopazopanus / M. A. 3eann. — 19-e u3z., nepepad.
u gom. — MockBa : WsmarensctBo IOpaiit, 2020, — 295 c¢. —
(ITpodeccuonansHoe obOpazoBanme). — ISBN 978-5-534-10047-1. — Tekcer :
sanekrponnbiii // DBC Hpaiir [caiit]. — URL.: http://biblio-online.ru/bcode/451463
(mata oopamenus: 16.03.2020).

3.I'paxxnanckoe mpaBo. CxeMbl, TaOAMIIbI, TECTHI : yuyeOHOE mocoOue s
By30B/ T. B. Benmuuko, A.W.3unuenko, E. A.3unuenko, U. B. CBeunukoBa. —
Mockga : M3patensctBo Opaiit, 2020. — 482 ¢. — (Bricmee oOpa3oBaHue). —
ISBN 978-5-534-10028-0. — Texct : snektponsslii // OBC OpaiiT [caiiT]. —
URL.: http://biblio-online.ru/bcode/455745 (nara oOpaIeHus: 16.03.2020).
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1.5. Kpatkoe onucanue y4eOHbIX BOIIPOCOB.

Bomnpoc 1.

3aemMHbIe 0053aT€NBCTBA — OTO OCOOBIA BHJ TI'PakIaHCKO-TIPABOBBIX
OTHOUIIEHUH, CBSI3aHHBIX C Tiepenayed OHUM JUIOM (3aiiMOJIaBlieM) B
COOCTBEHHOCTb -ApYroMy JHIy (3aeMIIMKY) JEHEr WM UHBIX BEIlEH,
OTIpEJIEIISIEMBIX POJIOBBIMU MPU3HAKAMHU, Ha YCIOBUSX BO3BpaTa UX SKBHUBAJICHTA B
OTIPEJICIICHHBIN CPOK.

ITo 0ocosopy 3atima ogna cropoHa (3aiiMonaBel) nepenaeT Wik o0sI3yeTcs
nepenarb B COOCTBEHHOCTH JIPYroMl CTOpPOHE (3aEMIMKY) JCHBIH, BEIIH,
ONpENICJICHHbIE POJOBBIMU TPU3HAKAMHU, WM I1IEHHble OyMarud, a 3aeMIIUK
00s13yeTCsl BO3BPATUTh 3aliMOJAABITY TaKylO K€ CyMMYy JCHETr (CyMMy 3aiimMa) Wiu
PaBHOE KOJIMYECTBO MOJTYUYECHHBIX UM BEIIEH TOTO K€ PoJia U KauecTBa JUOO TaKUX
K€ LIEHHBIX OyMmar.

Ecnm 3aliMopaBlieM B JOroBOpE 3aiiMa SIBISIETCS TPaXKIaHUH, JOTOBOP
CUMTAETCA 3aKIIOYEHHBIM C MOMEHTAa Iepellayd CyMMbl 3ailMa WIH APYroro
npeaMeTa JOroBOpa 3aiiMa 3aeMITUKY WM YKa3aHHOMY UM JIUILY.

Takum 00pa3oM, 3a UCKIIIOUEHUEM BBIIICYKA3aHHOTO CIy4yasi CTOPOHBI MOTYT
3aKJII0YaTh JIOTOBOPHI 3aiiMa Ha YCIOBHUSAX OOCHIaHUS Tepenadd JACHEer Yepe3
OTIpeJICICHHBIA JTOTOBOPOM cpokK. [Ipu sTomM B 00mieM ciydae OTOBOp OyaeT
CUMTAThCA 3aKJIIOYEHHBIM C MOMEHTA MOJNHCAHUs JOrOBOpa, a HE C MOMEHTa
nepeauu ACHEKHBIX CPEJICTB.

OcHOBHBIE YepThl (IPU3HAKH) JOTOBOPA 3aiima:

— OOBEKTOM JOTOBOpa 3aiiMa SIBJIAIOTCS JCHBI'H, IIEHHbIE OyMaru Wik WHbIE
BEIIIH, OTPEesieMble POJIOBBIMU MPU3HAKAMU (3aMEHUMBIE BEIIIN );

— MpeaMeT J0roBopa 3aiiMa - JNEeWCTBUS WM 00s3aTeIhCTBA 1O Tepeaade
3aiiMoJaBLEM U, B JaJbHEWIIEM, MO BO3BpPATy 3aEMIIHUKOM COOTBETCTBYIOILIEH
JICHEKHOM CYMMBI, PABHOTO MOJTY4YEHHOMY KOJMYECTBA BEIIEH WM LIEHHBIX OyMmar;

— T0JIb30BAaHHE JICHbI'AMU M HWHBIMH BEIIaMH, ONPEIEIIEMbIMU POIJOBBIMU
MpU3HAKaMH, KOTOPOE BO3MOKHO TOJILKO B (hopMe UX MOTPEOJICHUS, TPEANoJiaraet
HaJIMyue y 3aeMIIHUKa TPABOMOYHS 110 PACHOPSHKEHUIO 0OBEKTOM JIOrOBOpa 3aiiMa;

— JOTOBOp 3aliMa MOXET HOCHT:

— peaJbHBIN XapakTep, €clid 3aMOJABLIEM SIBJIAETCS TPAXKJIAHUH (CUUTACTCS
3aKJTIOYEHHBIM JIMIIIb C MOMEHTA (PaKTUYECKOH mepeaadn 3aiMOoaBIeM 3aEMIUKY
JICHET WJIA BEIEH, ONPeIeIIeMbIX POJAOBBIMU MPU3HAKAMU U CITYKAIUX 00BEKTOM
JIOTOBOpa 3aiima);

— KOHCEHCYaJIbHBIN XapaKTep - B IPYTUX CIydasX.

— JIOTOBOP 3aKiMa MOKET SABIIATHCS:

a)  OJHOCTOPOHHUM (y OJTHOM M3 CTOPOH MMEIOTCS TOJBKO IpaBa, TOraa
KaK y IPYrol — UCKIIOYUTEIHHO 00sI3aHHOCTH);

0) IBYCTOpOHHUM (B JIBYCTOPOHHEM OOSI3aTEIbCTBE KaXIBIA U3
YYaCTHUKOB OJIHO-BPEMEHHO BBICTYMAET B POJIA U KPEAUTOPA, U JOJKHUKA).

Bo3me3aHOCTh SBIISIETCST OOIIMM TPABWIIOM JJISI IOTOBOPOB 3aiiMa JCHET.
Ecnu B joroBope 3aiimMa HUYero He CKa3aHO HU O €ro BO3ME3JHOCTH, HU O pa3Mepe
MPOIICHTOB, CpaldaThIBaCT MPE3yMMIMs BO3ME3MAHOCTU. [IpOIEHTHI MO TakoMy



JIOTOBOPY TOJJISKAT YIUIATEe E€XKEMECSYHO IO CTaBKe pPEPUHAHCUPOBAHHS Ha
MOMEHT BO3Bpara 3aiiMa win ero yactu. OHU HAYKMCIISAIOTCS 32 BECh EPUOJ] 10 JHS
BO3BpATa 3aiiMa, B TOM YHUCJIE TOCPOYHOTO.

Onnako, 4. 4 ct. 808 I'K P® ycranaBiauBaeT npe3yMIIIHUI0 O0eCIpOIeHTHOCTH
3aiiMa (eciu B JOrOBOpeE MPsIMO HE MPEyCMOTPEHO UHOE) B CITyYasix, KOrja:

1. JIOTOBOp  3aKJIIOYEH  MEXIy TpakJaHaMHd, B TOM  YHCIIE
WMHIMBUIYAJIbHBIMU MPEANPUHUMATEIISIMU, HA CyMMY, He TipeBbimatomryto 100 000
p-;

2. [0 JOTOBOPY 3aE€MIIUKY MEpPENaloTCs HE JCHbIU, a JIPyrue BeIu,
OMpeIeJICHHBIE POJOBBIMU TPU3HAKAMHU

CyObexTaMu JJOTOBOpA 3aiiMa SIBIISIOTCS:

3aumoaBel (KpeauTop);

3aeMITUK (JIOJDKHUK).

O6mue nonoxenus: o 3aiime (§ 1 . 42 I'K) He BKiIIOYAIOT B CBOM COCTaB
KaKUX-TMOO TpaBW, KACAIOMIMXCS CHEIHAIbHBIM 00pa3oM CYOBEKTOB JTOTO
JIOTOBOpa, KOTOPBIA pacCUUTaH Ha MPUMEHEHUE K 3a€MHBIM OTHOLIECHUSM C
y4acTHEM Kak rpak/iaH, Tak U opraHuzanuid. [loaromy npaBuiIbHBIM OyJI€T BBIBOI
O TOM, YTO MO OOIIeMy MPaBUIy B POJIM 3aiiMO/IaBIla UM 3a€MIIUKA 10 JOTOBOPY
3aiiMa MOXET BBICTYINATh BCAKOE JIUIO, MPU3HABAEMOE CYOBEKTOM TPa’KJaHCKHUX
mpas, 00J1a1aroIIee rpak/IaHCKON MPaBOCIIOCOOHOCTHIO U IEECTIOCOOHOCTHIO:

a) (puznueckoe nUIIO,

0) IOpUANYECKOE JUIIO,

B) rocynapctBo (Poccuiickas @Depneparus u cyowekT Poccuiickoi
denepanuu, a TaKkKe MyHUIIUTAIbHOE 00pa30BaHHUE).

OOBeKThI T0roBopa 3aiima

EnBa nu He caMbIM CYIIECTBEHHBIM MPHU3HAKOM JOTOBOpa 3aiiMa ClieIyeT
NpU3HaTh Crenuuky oO0bEeKTa JaHHOTO JOTOBOpPA, B KAadyeCTBE KOTOPOTO
BBICTYIAIOT:

a) J€HEKHBIC CPECTBA;
0) nieHHbie Oymaru;
B) WHBIE BEIIU, ONPEIEIsIEMbIE POJOBBIMU MPU3HAKAMH.

dopma Jorosopa 3aiima

Cr. 808 'K P® ycranaBnuBaeT, 4To JIOTOBOP 3aiiMa JOJDKEH OBITh 3aKII0YEH
B MUCbMEHHOU (popMme:

1) Mexay rpaxaaHaMu - eciiu ero cymma npesbimaet 10 000 pyouieit;
2) eciy 3aiiMOJIaBIIEM SIBJISCTCS FOPUIMYECKOE JIMIO, - HE3aBUCHMO OT
CYMMBI.

B noarBepxaeHue JoroBopa 3aiiMa M €r0  yCJIOBUM MOTYT OBITh
MIpEICTaBJICHBI:

pacnucka 3aeMIIMKa WIM HWHOM JOKYMEHT, YAOCTOBEPSIOIIUNA mepenady
3aMOJIaBLEM 3AEMILUKY OIPEACICHHON IAEHEKHOU CYMMblI WM OIPEICICHHOTO
KOJINYECTBA BEILIEH.

Takum o00pa3oM, B HEKOTOPBIX Cly4asx (Hampumep, €clid JOTOBOP
3aKJII0YAEeTCsl MEXIy rpaxaaHamMu U cymma 3aiima menee 10 000 p.) ycinoBue
JIOTOBOpa 3aiiMa O MpeaMeTe TOrOBOpa MOXKET ObITh COTJIACOBAHO CTOPOHAMHU B


http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=LAW&n=284488&dst=203

MOMEHT TepeJayd mpeaMera 3aiiMa ©U  OQOPMIIEHO COOTBETCTBYIOLIUM
MUCbMEHHBIM JOKYMEHTOM (PaciuCcKO).

OpHako JOKYMEHT O TpEIOCTaBICHUU 3aliMa HE BCErjJja COOTBETCTBYET
nerucTBUTenbHOCTH. OH MOXeT OBbITh BBIJIAH TOJ BO3JCHCTBUEM, HaNpUMED,
oOMaHa unu yrpossl. Ha Takue ciyyaum 3akoH MpeayCMaTpuBaeT OCHapUBaHUE
3aitma o 6e3neHexxHocTH (c1. 812 T'K). D10 TpeboBanue 3aeMinuka o Mpu3HaAHUU
JIOTOBOPA 3aiiMa HE3aKJIIOUEHHBIM MOJHOCTHIO WJIM B YaCTH, a HE UCK O IPU3HAHUU
JIOTOBOpa 3aiiMa HEJEUCTBUTEIBLHBIM HA OCHOBaHUH 11. 2 cT. 174 wmn ct. 179 T'K,
KaK MOXET [OKa3aTbCA. Paznmuuusg Mexay OSTUMH CIOoco0aMH  3aIlMThI
IpUHIMIHAIbHbIE. BO-NIEPBBIX, CPOK AABHOCTH IO MCKY O MPU3HAHUHU JIOIOBOpa
HE3aKJIIOYEHHBIM COCTABISIET TPU rOAa B OTIMYHME OT TOJUYHOTO CpPOKA IS
IPU3HAHUS HEJIEHCTBUTEILHON OCIIOPUMOM clieNKH. Bo-BTOPBIX, 3a€M MOXKET ObITh
OLICHEH CYJIOM Kak O€3J€HEeXHbIi Ha OCHOBAaHUU BO3PAXKECHHS 3a€MIIMKA MPOTUB
IPEIbSBICHHOIO 3aUMOJABIEM HMCKa O B3BICKAHMM, B TO BpeMs Kak NpU3HAHUE
OCIIOPUMOM  CHEJNKM HENCUCTBUTEIIBHOM BO3MOXXHO TOJBKO IOCPEACTBOM
NPENABABICHUS] HUCKA. YCWIMBAET pA3IM4YMig TO, YTO NPUMEHEHHE HCKOBOM
JABHOCTH K BO3PAXKEHUSIM JEHCTBYIOIUM 3aKOHOM HE MPEAYCMOTPEHO.

Obsa3aHHOCMb 3aeMUUKA 8038PAMUMb 3AUMO0ABYY NOJYUEHHYIO CYMMY 3aUMAa:

— Ecnu cpok yCTaHOBJIEH B JOTOBOPE, TO B YKa3aHHBIN CPOK.

— Eciu cpoxk B J0roBOpe HE YCTaHOBJEH, JHUOO OMNpeaeieH MOMEHTOM
BocTpeOoBaHus, To B TeueHue 30 JHEH co OHS TpeAbsBICHUS 3aliMOAaBIEM
TpeOOBaHUs 00 ITOM, €CJIM HHOE HE MTPEAYCMOTPEHO JOTOBOPOM

JocpouHo:

— Ecnm 3aem sBnsercst 0eCripoOIIeHTHBIM.

— Eciu nmo mporeHTHOMY 3aiiMy 3aeMIIUKOM SIBJISIETCS TPaXXJAHUH U 3aeM
HE CBSI3aH C OCYIIECTBICHUEM MPEANPUHUMATEIBLCKON AESTEILHOCTH MPU YCIOBUU
YBEIOMJIEHUS 3aiiMoaBIla He MeHee 4yeM 3a 30 gHel 10 AHSA TaKOro BO3BpaTa.

— C cornacus 3aiiMoaaBIia.

OcHoBanue TpeOoBaHUsI O OE3JEHENKHOCTH 3aiiMa: mpeaMeT 3aiiMa He
nepeiaH UM NepefaH B MEHbBIIIEM pa3Mepe, YEM YKa3aHO B JIOJITOBOM JJOKYMEHTE.

OTBETCTBEHHOCTh 3a€MIIUKA (cT. 811 I'K):
B cnyuasx, korja 3aeMILIMK HE BO3BpaIllaeT B CPOK CyMMY 3aiiMa, Ha 3Ty CyMMY
noJJIeXxaT yIulaTe IpoLEHThI B pazMepe KitoueBoit ctaBku banka Poccun (cT. 395
I'K), co nHs, koraa oH A0JieH ObLII BO3BPaTUTH JIOJT, JI0 JIHS BO3BpaTa 3aiiMoaBIly
HE3aBUCHUMO OT yIUIaThl POLEHTOB, peaycMoTpeHHbIXI. 1 cT. 809 I'K.

Bompoc 2.

[To Kkpeoummomy 0o0z060opy Oank unu uHasE KPeOUMHAsT OPSAHU3AYUSL
(kpedumop) o00sa3yI0Mca  npedocmasums — OeHedicHble cpedcmea  (Kpedum)
3aeMWuKy 8 pasmepe U Ha yClo8UsX, NpeodyCMOMPEHHbIX 002080POM, d 3AEMUJUK
00513yemcs 8036pamums NOJYYEHHYIO OEHENCHYI0 CYMMY U VIIAMUmMb NPOYEeHMbl
Ha Hee (cT. 819 'K PD).



KpenutHsliii 1OroBOp SBISETCS POJOBBIM MO OTHOIIEHHUIO K JOTOBOPY 3ailMma.
[TosTOMy, C OZHOM CTOPOHBI, €My MPHUCYIIH YEPTHI 3a€MHOTI0 O00S3aTENIbCTBA, C
JIPyroit — psJi 0COOCHHOCTEH.

Bo-1iepBbIX, KpeIUTHBIM JOTOBOP B OTJIWYHE OT JOTOBOpa 3aiiMa SIBIISETCS
KOHCEHCYAJIbHBIM.

Bo-BTOpBIX, OH OTHOCHUTCS K YHCIY O08YCMOpOHHUX obOs3visarowux. Ha
KPEJIUTOPE JICXKUT OOS3aHHOCTH BBIJAATh KPEAUT, a Ha 3aEMITUKE — OOS3aHHOCTD
BO3BPATUTh KPEAUT U YIUIATUTH MPOIEHTHI 3a MOJib30BaHUE KpeauTom. Kaxmoii
YKa3aHHOW 0053aHHOCTU MTPOTUBOCTOUT CBOE MTPAaBOMOYME.

B-TpeTbux, KpeIUTHBIA JOTOBOP SBISETCS 603Me30HbIM. 3a TOJb30BaHUE
JIEHEKHBIMH CPEJICTBAMU, TTOJIYYCHHBIMHA B KPEIWT, 3aCMIIMHUK 00s3aH yIIaYuBaTh
MPOIIEHTHI, HAUUCIISIEMbIE HA COOTBETCTBYIOIIYIO ICHEKHYIO CYMMY.

B-ueTBepThIX, B KPEAUTHOM JIOTOBOPE TMPUCYTCTBYET CIEIUATbHBII
cyOBekTHbIN cocTaB. Tak, Ha CTOpOHE KpeauTOpa MOKET BBICTYNATh JIMIIL OaHK
WJIM UHAs KpeAWTHasl opraHu3aiusi. B kauecTBe 3aeMIIMKa B KPEAUTHOM JIOTOBOpE
MO>KET BBICTYNATh JIF0OOE JHUI0 0€3 KaKuX-JI100 OrpaHHYCHU.

B-nathix, 0O0BEKTOM KPEAUTHOTO JOTOBOpa MOTYT OBITH TOJIBKO JICHBIH.
Bemw, onpenensiemMble poIOBBIMY MPU3HAKAMU, KaK 3TO UMEET MECTO B JJOTOBOpE
3aiiMa, MPeMETOM KPEIUTHOTO JOTOBOPA OBITh HE MOTYT.

B-1iecThix, 10roBOp 3aiiMa JIOJKEH OBITh 3aKIIIOUYEH B NUCbMEHHOU ¢hopme.
HecoOmonenne nUCbMEHHOM (OpMBI B KPEIUTHOM JIOTOBOPE BIIEYET €ro
HUYTOXHOCTH (cT. 820 I'K P®D), Torna kak HecoOJt0eHUE MPOCTON MUChbMEHHON
dbopMBbI B JoroBOpeE 3aiima uMeeT unble nociaeAactsus (m. 1 ct. 161 'K PD).

B-cenbMbIX, KpEOUTHBIA JOTOBOP OTHOCUTCS K KAaTerOpUU JIOTOBOPOB
npucoeaunenust (ct. 428 'K P®). baHku W UHBIE KpPEIUTHBIC OpraHU3aIlUU
pa3padaTbiBatOT NpO(POpPMBI KPEAUTHBIX JOTOBOPOB, KOTOPBIE, KaK MpPaBUIIO, HE
MOJIJIekKAT KAaKUM-JINOO U3MEHEHHUSM CO CTOPOHBI 3a€MIIHUKA.

Jorosop TOBApPHOI0 U KOMMEP4eCKOro
Kpeaura

[Io 0ozoeopy moeapnozo Kpedouma o00Ha  cmoOpoHa  00sA3yemcs
npedocmasums Opy2ol CMOpOHe e, onpeoeisieMble pOOOSbIMU NPUSHAKAMU, d
noCneOHss 0053yemcs: 8036PAMUMb AHANOSUYHOE KOJIUYECmB0 Geujeli mo2o ice
pooa u kawecmea 8 cpok, npedycmompertulii 00206opom (ctT. 822 'K PD).

JloroBop TOBapHOTO KPEIUTA PETYIUPYETCS MOJOKEHUSIMH IBYX JOTOBOPOB.
Bo-niepBbix, K JOrOBOPY TOBAPHOTO KPeAUTa MPUMEHSIOTCS MPaBUIa O KPETUTHOM
JIOTOBOpE, €CJIU MHOE HE MPEyCMOTPEHO CaMUM JOTOBOPOM TOBAPHOTO KpeAuTa 1
HE BBITEKAET M3 CYIIECTBAa 00s3aTeNbCTBA. BO-BTOpHIX, K JOTOBOPY TOBAPHOTO
KpeIUuTa TNPUMEHSIOTCS TMpaBuja O JOTOBOpE KYIUIM-TIPOJIaKU  TOBapa,
npeaycMoTpeHHble cT. 465-485 'K PO.

JloroBop TOBapHOTO KpeauTa 3aKJIIYaeTcs B LEJISIX YAOBJICTBOPEHUS
NOTPEeOHOCTEH JiMila B MPOAYKTaX MPOU3BOJCTBA U TMOTPEOJICHUS, KOTOPHIE Ha
MOMEHT 3aKJIFOUEHUs JOTOBOPa y 3TOTO JIUIA OTCYTCTBYIOT.

JIaHHBIA ~ JOTOBOP  KOHCEHCYANbHblti. ITO TO3BOJSET MPUMEHSTh K
COOTBETCTBYIOIINM MPABOOTHOILIEHHUSIM HOPMBI O KPEIUTHOM JOTOBOPE, U MPEKIE
BCEr0 MOJIOKEHUS O MpaBe KPEIUTOPa OTKA3aThCsl OT MPEIOCTABICHUS 3a€MITUKY



MPEAYCMOTPEHHOTO JOTOBOPOM TOBAapHOIO KpEAUTa — KOJMYECTBA BENIEH,
OTPEENSIEMBIX POJIOBBIMU MPU3HAKAMU, MIPU HAJIMYUU OOCTOSITENIbCTB, OYEBUJTHO
CBUJICTEIBCTBYIOIIMX O TOM, YTO YyKa3aHHbIE BeIM He OyayT BO3BpAILCHBI
3a€MIIUKOM B CPOK, MPEAYCMOTPEHHBIN JOTOBOPOM, a TAKXKE IMOJIOKEHUSI O TIpaBe
3aeMIIHUKa OTKa3aThCS OT IOJYYEHHUs COIJIACOBAHHOTO CTOPOHAMHU KOJUYECTBA
BeIllleH, YBEIOMUB KpeauTopa 00 3TOM JI0 MPETyCMOTPEHHOTO JIOTOBOPOM CpOKa
npeaocTaBiaeHus ToBapHoro kpeauta (ct. 821 'K PD).

Jlozoeop Kommepueckozo Kpeduma 3TO 002080p, UCNOJHEHUE KOMOpPO20
CB8A3aHO ¢ nepedaveu 8 cOOCMBEHHOCMb OpPY2Oll CIMOPOHE OEHEeNHCHLIX CYMM UIU
opyeux  eeweill, ONpeoensemvlx  pooO8bIMU  NPUSHAKAMUY, 8  KOMOPOM
npedycmampusaemcs. npedocmasienue Kpeouma, 6 mom ducie 8 suoe asawca,
npeosapumenbHol Onaamsl, OMCPOUKU U PACCPOYKU ONIAMbL MOBAPO8, pabom uiu
yeaye, ecau  uHMoe He YCMAHOBNeHO 3aKOHOM. K KoOMMepuecKoMy KpeauTy
COOTBETCTBEHHO TMPUMEHSIOTCS TMpaBuUiia, PEryJUpYIOIIHe OTOBOp 3aiimMa W
KpPEJUTHBIA JOTOBOP, €CIIM MHOE HE MPETyCMOTPEHO IMpaBUjaMu O JIOTOBOpE, U3
KOTOPOTO BO3HHUKIIO COOTBETCTBYIOIIEE O00S3aTeNIbCTBO, W HE MPOTHBOPEUUT
CYIIIECTBY Takoro oos3arenscTBa (cT. 823 'K PD).

MoHO clenaTh BBIBOJ, YTO KOMMEPUECKHM KpPEIUT MPEICTABISIET COOOi
yCJIOBHE BO3ME3JHOTO JI0roBopa. B 000M TakoM J0roBOpe, HalpuMep B
JIOTOBOPE  KYIUIM-TIPOJQKH, apEeH[bl, TMOApsa, TMEePEeBO3KU U T. 1., MOXET
COJIEP>KAThCSl YCTAHOBJIEHHOE B MHTEpPECaxX OTUYKJIarels (yClIyrojaress) yCaoBUe
O TMOJHOW NpeABapUTENIbHON oriare (mpegoruiaTe) WIM aBaHCE (YaCTHYHOM
oruiate) MPeaoCTaBIIEMOT0 UMYILIECTBA, PE3YIBTATOB PA0OT WM OKa3aHUS YCIYT
au0o,  HaANpoOTHB, MPEAYCMOTPEHHOE B  HWHTEpecax  mpuolOperarens
(yciyromoiiy4yaTessi) yCiI0oBHUE 00 OTCPOUKE MU PACCPOUKE OTIAThI.

[To cymiecTBy, BO BCEX 3THX CHTYallHsIX pe€4Yb TAKXKE HUIET O KPEAWTE, HO
MPEIOCTaBIsIEMOM He OaHKaMH (MU JPYTMMH KPEIUTHBIMU OpPraHU3aIUsSIMU), a
WHBIMHU, OOBIYHBIMU YYACTHUKAMU HMMYIIIECTBEHHOTO 000poTa (He 00s3aTesbHO
KOMMEPUYECKMUMH OpraHu3alusMHh) Jpyr Jpyry, MOpudeM HE B paMKax
CHEIMANIbHBIX 3a€MHBIX OTHOIIECHUW. TUMHYHBIM TPUMEPOM TaKOTO KpeauTa
ABIISIETCSL KYTUIS-TIPO/IaXkKa TOBAPOB C MPEABAPUTEIHHOM UX OIUIATOM MOKyHaTeaeM
(ct. 487 'K P®), ¢ omnaroit mpoganHoro toBapa B kpeaurt (ct. 488 'K P®) unu B
paccpouky (cT. 489 'K P®), yuacTHukamu (B TOM 4YUCIIe KPEIUTOPAMH) KOTOPOI
MOTYT SIBJISITHCS KaK FOPUIMYECKUE JIUIIA, TaK U TpaKIaHe.

Bomnpoc 3.

JloroBop (WHAHCHPOBAHUS IOJ YCTYINKY JACHEKHOTO TPEeOOBAaHUS YXOJHT
CBOMMH KOPHSIMH B OOIIETPAXKIAHCKYIO IIECCUI0, KOTOpasi CYLIECTBYET MOpPsIIKa
IBYX ThICSY JieT. Kak oTAenbpHBIN BU 00s13aTE€NIbCTBA pacCMaTPUBAEMBIN JIOTOBOP
COOTHOCUTCSI C TMOHATHEM (aKTOpPUHTa, KOTOPBIM H3BECTEH Oojiee cTa JieT
MIPAKTUYECKUA BCEM IOCYAAapPCTBAM C PIHOYHOM SKOHOMHUKOM.

[Io 0o0zoeopy ¢punancupoeanus noo ycmynky O0eHesHCHO20 mMpPedOCaHU:
00HA CMOpPOHA (uHaHCOBbIN azenm) nepedaem Ui 0053yemcs nepeoams Opyeoll

CwMm.: hpaeunckuit M. U. JloroBopHOoe mpaBo. J[oroBopsl 0 0aHKOBCKOM BKJIaJie, 0AHKOBCKOM cueTe; 0aHKOBCKHE
pacuetsl. Konkypc, norosopst 00 urpax v mapu : B2 . — Ku. 5. — T. 2. — M., 2006. — C. 232.



CmopoHe (KIuenmy) OeHedCHble CPeOCmBa 8 CYem OEHeNCHO20 MpeOo8aHuUs
Kiuenma (Kpeoumopa) K mpemvemy Jauyy (OOJIICHUKY), BblmMeKaruleco u3
npedocmasienusi KIueHmMoM moeapos, 8bINOJHEHUsT UM PAOOmM UL OKA3AHUSL YCILye
mpemvemy auyy, a KiueHm ycmynaem uiu o005A3yemcs YCmynumos (QUHAHCOBOMY
azcenmy smo Oenedxcroe mpebosanue (1. 1 ct. 824 'K PD).

Jlene:xxHoe TpeOOBaHME K JOJKHUKY MOXKET OBITh YCTYIUICHO KIMEHTOM
(YHAHCOBOMY areHTy TakKe B IEJsAX OOecCreyeHUs HUCIOIHEHHsS 00s3aTelbCTBa
KJIUEHTA nepes (PMHAHCOBBIM areHTOM.

PaccmaTpuBaeMblii  OTOBOp MOXKET OBITh Kak peaibHulM, TakK U
KOHCEHCYAIbHBIM.

Eciu  cropoHsl TMpH  3aKIIOYEHUH JOTOBOpA  HCIONB3YIOT  MOJENb
KOHCEHCYaJIbHOTO JIOTOBOpa, TO TAaKOW JOTOBOP SBJSIETCS JIBYCTOPOHHHM,
MIOCKOJIbKY TMOpOXKJIAeT KaK IpaBa, TaKk W OOA3aHHOCTH HAa CTOPOHE OOOUX
KOHTPareHToB: (PMHAHCOBBINA areHT 00s3yeTcsl MPeOCTaBUTh (NepeaTh) KIUEHTY
JICHE)KHBIE CPEJICTBA, a MOCIEIHUN MPUHUMAET Ha ce0sl 00s3aTeIbCTBO YCTYNUTD
(uHAHCOBOMY areHTy COOTBETCTBYIOILIEE JEHE)KHOE TPEOOBaHUE.

B caywae, Korma CTOpOHaMM  3aKJIIOUAETCs  peajbHBIA  JOrOBOP
(dbuHaHCUPOBaHUSL TOJ YCTYINKY JEHEKHOTO TpeOOBaHWSA, MOMEHT BCTYIUICHUS
TaKOI'o JOrOBOPa B CHJTY CBSI3bIBACTCSI CTOPOHAMU JIMOO ¢ (pakTHUECKON nepenade
(UHAHCOBBIM areHTOM JCHEKHBIX CPEJICTB KIHEHTY (3a4uCICHHEM Ha €ro
OAHKOBCKHMI CYeT), JMOO C YCTYNKOM KIWEHTOM (PUHAHCOBOMY areHTy
CYIIECTBYIOIIETO JCHEKHOTO TpeboBaHusa. B obomx cimydasx TakoW JOTOBOP
JOJDKEH paccMaTpuBaThCi KaK OJHOCTOPOHHHUHM, TIOCKOJBKY 0053aTeIbCTBO
BO3HUKAET Ha CTOPOHE JIUIIH OJHOTO U3 KOHTPAreHTOB: COOTBETCTBEHHO KIIMEHTA,
MOJTyYMBIIETO JCHEKHBIE CPEACTBa OT (PMHAHCOBOTO areHTa, Wiu (PUHAHCOBOTO
areHTa, KOTOPOMY KJIIMEHT YCTYIWJI ACHEKHOE TpeOOBaHME, a HA CTOPOHE JAPYTOTO
KOHTpareHTa HMEEeTCS JIMIIb TMpaBO TPEOOBAHUS WCIIOIHEHHUS YKa3aHHOTO
00s13aTebCTBA.

Ilpeomemom  noroBopa (UHAHCHPOBAHHUS MOJ YCTYNKY JEHEXKHOIO
TpeOOBaHMs MOXKET OBITh Mepeada JeHEKHOro TpeOoBaHusa (UHAHCOBOMY areHTy
B OOMEH Ha NpPENOCTaBJICHUE KIUEHTY IEHEXKHBIX CPEACTB, a TaKXKe YCTYyNKa
KJIIMEHTOM (haKTOpy CBOETO JICHEKHOTO TpeOOBaHMS B KadecTBE crocoba
o0ecrieueHns HCIOJIHEHUsS 00s3aTeNbCTBA, HMEIOLIErocs Yy KIMEHTa Mepea
¢daktopom. B 3TOM ciiydae TpeOOBaHUE MOXKET NMEPEXOIUTh K (PAKTOPY TOIBKO IPH
YCIIOBUH HEBBITIOJIHEHHUS KITMEHTOM CBOETO OCHOBHOTO 00s3aTENLCTRA.

JloroBOp MOXET Takke MpeAyCMaTpuBaTh MpEAOCTaBICHUE (UHAHCOBBIM
areHTOM KJHMEHTY JOMOJHUTEIBHBIX (UHAHCOBBIX YCIYT, CBS3aHHBIX C
yCTyNaeMbIMH JICHEKHBIMH TPEOOBaHUSIMHU.

PaccmarpuBaemblii  IOTOBOp HMEET CHEIUaNbHBIA CYOBEKTHBIH COCTaB.
BBuny ero Hcmnonb3oBaHHS HCKIIOYUTEIBHO B MPEANpPUHUMATENIbCKONH cdepe
CyObEeKTaMH JIOTOBOpa MOTYT OBITh TOJBKO KOMMEPUECKHE OpTraHM3alliH WU
WHJMBUAYAJIbHbIE MpeAnpUHUMATeNd. A B cooTBercTBUEe co cT. 825 'K PD B

CwMm.: hpaeunckuit M. U. JloroBopHOoe mpaBo. J[oroBopsl 0 0aHKOBCKOM BKJIaJie, 0AHKOBCKOM cueTe; 0aHKOBCKHE
pacuetsl. — C. 549,



Ka4yeCTBE areHTa MOTYT BBICTYNAaTh TOJIBKO KOMMEPUECKUE OpraHU3aIiH.

@opma noroBopa MOTUYUHSETCS OOMM mpaBuiamM o (opme, B KOTOPOM
JIOJDKHA OBITh COBEpIIIeHa yCTynKa npasa TpedboBanus (ct. 389 'K PD).

IIpaBa u o06si3aHHOCTH CTOPOH. OOS3aHHOCTBIO @uUHAHCOB020 azeHma
aBysgeTcsl (PMHAHCUPOBAHUE KIIMEHTA, SBJISIONIETOCS OJHOBPEMEHHO CTOPOHOH B
JIOTOBOPE O TIepeiaye TOBAPOB, BHITIOJHEHUU PabOT MO0 OKA3aHUH YCIYT U B CHITY
ATOTO  paclojiaraloliero JEHEXHBIM TpeOOBaHWEM K KOHTpareHTy (WUiu
BO3MOXXHOCTBIO  CTaTh oOOJajaTeleM Takoro TpeOoBaHUS B  OyAylIeM).
DUHAHCOBBIM areHT MOXKET HCIIONHATH 0053aTeIbCTBA MO BEACHUIO JJIs KIMEHTA
OyXTaJITEepPCKOTO y4eTa, a TAaK)Ke IO MPEAOCTABICHUIO KIIMEHTY MHBIX (DHHAHCOBBIX
YCIyT, CBSI3aHHBIX C JICHEKHBIMU TPEOOBAHUAMH, SIBISIIOIIUMUCA TPEIMETOM
ycTynkH (1. 2 ct. 824 'K PO).

Kpome Toro, y ¢uHaHCOBOTrO areHTa MOryT OBITh 0COOBIE 00s3aTeNbCTBA,
HanpuMep, MO MPEACTABICHUIO OTYETa KJIMEHTY (O MOJyYEHHBIX IUIaTexax IIo
YCTYIUIECHHOMY TIpaBy TpeOoBaHHsA), a Takke IHepeaaTb €My CyMMY,
IPEBBIIAINIYI0 CYMMY J0JTa KIUEHTa, 00ECIEYEHHYI0 YCTYNKON TpeOOBaHMS
(ecnu TakoBasg uMeeTcs). JTa 00s3aHHOCTh BO3HHMKAET y (PMHAHCOBOTO areHTa B
cllydae YCTYNKH JEHEXHOro TpeOOBaHUS B LENAX OO0ECHeUeHUs HCIOJHEHUS
o0s13aTeNbCTBA KIIMEeHTa niepen pruHaHcoBbIM areHToM (11. 2 ¢T. 831 'K PD).

Y (uHaHCOBOro areHTa HMMEIOTCS TaKXKe HEKOTOPbIE «KPEIUTOPCKUEN
00S3aHHOCTH TIO0 OTHOIICHHWIO K JOJDKHHMKY KIMEHTA, CBSI3aHHBIE C YCTYMAeMbIM
neHexHbIM TpeOoBanueM. CornacHo cT. 830 'K PO gomxHuk 00s3aH NPOU3BECTH
wiatex (GUHAHCOBOMY areHTY JIMIIb MPH YCIOBUH, YTO OH MOJYYWJI MUCHbMEHHOE
yBEIOMJICHHE 00 yCTYyTNKe JCHEKHOTO TpeOOBaHMsI JTaHHOMY (DHHAHCOBOMY areHTy
¥ B YKa3aHHOM YBEIOMJICHHHU OMPECIICHO MOJJIeKaIee UCTIOTHEHUIO JEHEKHOE
TpeOOBaHME, a TakXe YKa3aH (PUHAHCOBBIM areHT, KOTOPOMY JOJKEH OBITh
npousBeneH Iuarex. Kpome toro, mo mpoceOe MOKHMKA (PMHAHCOBBIM areHT
00si3aH B pa3yMHBbI CPOK MPEACTaBUTh JOJDKHUKY JOKa3aTelbCTBO TOTO, YTO
yCTyIKa JIEHEXKHOro TpeOoBaHUS (PUHAHCOBOMY areHTy JEHCTBUTENIBHO HMela
MECTO.

[Ipu HeucnonHeHWHW MO0 HEHAJUIEkKAIIEM MCIOIHEHUH (PUHAHCOBBIM
areHTOM «KPEIUTOPCKUX» 00si3aHHOCTEH JOJDKHMK BIIpaBe IPOU3BECTU 10
COOTBETCTBYIOLIEMY TPEOOBaHUIO MJIATEX HE (PMHAHCOBOMY areHTy, a KIIMEHTY BO
UCTIOJTHEHHE CBOETO 0053aTeNbCTBA MIEPE] HUM.

OCHOBHOUM  00SI3aHHOCTBIO  KJIUeHma TIO JOTOBOPY SIBISIETCS YCTYIKa
COOTBETCTBYIOILIETO TpaBa TpeOOBaHWA (PUHAHCOBOMY areHTy B OOMEH Ha
NPEIOCTaBIIEHHOE TOCieqHUM (uHaHcHpoBaHue. B 3TomM ciydae ykazaHHOE
JIEHeKHOEe TpeOOBaHME MPEICTaBIsAeT co0OM mpaBo TpeOOBaHMS KIMEHTA K
TpPEeThbeMy JIMILy 00 OoIuiaTe MepeJaHHBIX €My TOBAapOB, BBHITIOJHEHHBIX PabOT WiH
OKa3aHHBIX YCJIYI IO COOTBETCTBYIOLIEMY JIOTOBOPY, 3aKIIOUEHHOMY MEXIy
HUMH, B KOTOPOM KJIMEHT BBICTYNAeT B POJU MpojaaBia (MOCTABIIMKA) TOBApa,
UCTIOJIHUTENS (TIOJpSAYMKa) padOT WM YCIYr, a TpeThe JHIO (KOHTPAreHT

Cwm.: hpaeunckuit M. U. JloroBopHOe mpaBo. J[oroBopbl 0 6aHKOBCKOM BKJIajie, 0aHKOBCKOM cueTe; 0aHKOBCKHE
pacuetsr. — C. 577.



KJIMEHTA 10 JIOTOBOPY) SBIISIETCS MOKyHaTeIeM TOBAPOB WM 3aKa3dyMKOM pPaboT
au60 yeayr (1. 1 cT. 824 'K PO).

[IpenMeToM YCTYNKH, TOJ KOTOPYIO MPEAOCTaBisieTcsl (UHAHCHpPOBAHUE,
MOJKET CIY)KHTh KaK JICHEXKHOe TpeOOBaHME, CPOK IJIaTeka MO KOTOPOMY YiKe
HACTymuia (CyliecTByromee TpeboBaHue), TaK U MPaBO HA TOMYUYCHHUE JCHEKHBIX
CPE/ICTB, KOTOpOE BO3HUKHET B Oyayiiem (Oyaymiee TpeboBanue) (1. 1 ct. 826 I'K
PD).

OcoObIii XapaKkTep HOCAT OTHOIICHHUS, CKJIAIBIBAIOIINAECS MEXTY JOJIKHUKOM,
(MHAHCOBBIM areHTOM W KIUEHTOM, IPHU BO3BpaTE JOJDKHUKY JICHEKHBIX CYMM,
VIUTAYCHHBIX MM TI0 JICHS)KHOMY TPeOOBAaHUIO, IMPEIbABICHHOMY (DHHAHCOBBIM
areHTOM, B CBSI3M C HEHCIIOJHEHUEM WJITM HEHAIJICIKAITUM HUCIIOJTHCHHEM KIUECHTOM
cBOero obOs3arenbcTBa nepen AomkHUKOM. CornacHo cT. 833 'K P B ciyuae
HapyIIeHUS KIWEHTOM CBOMX O0O0s3aTeIhCTB IO JOTOBOPY, 3aKIIOYCHHOMY C
JOJKHUKOM, TTOCJICIHUM HE BIpaBe TPeOOBaTh OT (PMHAHCOBOTO arcHTa BO3BpaTa
CYMM, VIUIQYEHHBIX €My IO YCTYIUICHHOMY JIEHEKHOMY TpEOOBAHUIO, €CIIH
JOJDKHHK BIIPABE MOJIYYUTh TAKWE CYMMBI HETIOCPEICTBEHHO C KITUEHTA.

B 1nByx ciywasix COOTBETCTByIOIee TpeOOBaHUE JIOJDKHHUKA O BO3BpaTe
VIUTAYCHHBIX CYMM MOJET OBITh aJpecoBaHO (UHAHCOBOMY areHry: 1) ecim
(UHAHCOBBI areHT HE WCIIOJHUI CBOE O0O0S3aTEIIbCTBO IMEpell KIMEHTOM II0
MIPEIOCTABIICHUIO MOCIEAHEMY JEHEKHBIX CPENICTB, MPEAYCMOTPEHHBIX JOTOBOPOM
(bUHAHCUPOBAHUA MOJ] YCTYNKY JACHEKHOTO TpeOoBaHUA; 2) eciu (PUHAHCOBBIN
areHT TPOM3BENl COOTBETCTBYIOIIMWK IIATEX KIMEHTY B CYET YCTYIaeMoro
JIEHEKHOTO TpeOOBaHUSA, 3HAS O TOM, YTO TOCJIEIHUNA IOMYCTHJ HapyIICHUE
CBOETO 0053aTENHCTBA TI0 JOTOBOPY, 3aKIFOYCHHOMY C JTOJDKHHKOM.

Bomnpoc 4.

JloroBop  OaHKOBCKOTO  BKJaJa  SBIASETCS  OJHUM W3 CaMBIX
pacmpoCTpaHEHHBIX JIOTOBOPOB B TpaXKJAaHCKOM mpaBe. [lodTomMy B YCIOBHSIX
COBPEMEHHOW JKOHOMUYECKOW TMOJUTHKU €ro MPaBOBOE PETryJIUPOBAHHE HMEET
HEMaJIOBa)KHOE 3HAUYCHHUE.

[To 0ozosopy 6Ganxoseckozo exknada oowa cmopoua (OaHK), NPUHABUAS
NOCMYNUBUIYIO OM OpPY20ll CMOPOHbLL (8KIAOYUKA) UAU NOCMYNUSULYIO Ol Hee
OEHEJNCHYIO CYMMY (8KIA0), 003yemcs 8036pamums CyMMY 8KIAOA U GbINAAMUMb
NPOYEeHmMbl Ha Hee HA YCI08UAX U 8 NOpsoKe, NpedycmMomperHblx 0o2osopom (1. 1
cT. 834 'K PD).

PaccMarpuBaemblil JOTOBOD slaseTCs:

o peaibHbiM, TaK KaK OH CUMTACTCA 3aKIIOYCHHBIM JIMIIL C MOMCHTA
COBEPIIICHUS OMPECICHHOTO JEHCTBHUS — BHECCHHS BKIATUYUKOM JICHEI)KHOMN
CYMMBI B OaHK Ha CBOC MM,

e OOHOCMOPOHHUM, TIOCKOJBKY C MOMEHTA €ro 3aKIIOUCHUS BKJIAIIHK
oOnajaeT TOJNLKO TpaBaMu, a OaHK — OOS3aHHOCTSIMH 110 BO3BpaTy BKJIaja
BKJIQTYHKY;

e 603ME30HbIM, TaK Kak OaHK o0O0s3yeTcsl BBIIUIAYMBATh BKIIATUUKY
OIpPE/ICTICHHOE BO3HArPAXIACHHE B BHUJC IMPOICHTOB. JTa HOpPMa SBJISCTCS

Cwm.: Bpaeuncxuu M. Y. JloroBopHoe 1paBo. JJoroBops! 0 6aHKOBCKOM BKJIaJie, 0aHKOBCKOM cueTe; 0aHKOBCKHE
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UMIIEPATUBHOI U HE MOXKET ObITh H3MEHEHA 110 COTJIAICHUIO CTOPOH;

o NYOIUUHBIM — C TPAKJAHUHOM — OAHK HE BIPABE OTKAa3bIBAaTh BKJIAJUUKY B
3aKJIIOUEHUU  paccMaTpUBAEMOro  Joroopa. B ciayuae HeoOOCHOBaHHOIO
YKJIOHEHUs1 0aHKOM OT 3aKJIIOYEHMs JI0roBopa OaHKOBCKOIO BKJIAJa Ipa)KAaHUH
BIIpaB€ OOpAaTUTHCA B CyZ C TPEOOBAHUWEM O MOHYKICHUH 3aKIIOYUTh JI0IOBOp, a
TaKk)K€ B3bICKATh YOBITKH, BbI3BaHHbIC YKIOHEHHMEM OaHKa OT 3aKIIOYECHMS
noroBopa. Cyn MOXET OTKa3aTh B YAOBJIETBOPEHUH TAaKOTO HMCKa TOJBKO IpHU
OTCYTCTBMM y ©OaHKa BO3MOXXHOCTH WPHUHATH BKJIaA. bpems JgoKa3pIBaHUS
OTCYTCTBHUS TaKOW BO3MOKHOCTH BO3JI0’KEHO Ha OAHK.

JloroBop  0aHKOBCKOTO  BKJaga OTHOCHTCA K YHCIY JOTOBOPOB
npucoeounenusi. CormacHo m. 1 ct.428 'K P® poroBopoM mnpHCOEIUHEHUS
NPU3HAETCA JIOTOBOP, YCIOBHUS KOTOPOTO ONPEEIeHbl OJHOW M3 CTOPOH B
dbopMynsapax WM MHBIX CTAaHAAPTHBIX (OpMax W MOTJIHM OBITH MPHHSITH JAPYTOH
CTOPOHOM HE MHA4e KaK IyTEM MPUCOEIUHEHUS K NPEUI0KEHHOMY JOTOBOPY B
LEJIOM, T. €. BKJIAJUUK JOKEH MPUCOECANUHUTHCA K YK€ MOJATOTOBICHHOMY OaHKOM
JIOTOBOPY, M, KaK IPaBUJIO, BO3MOKHOCTH BHECTH HW3MEHEHHUS B 3aKIHOYaeMbIH C
OaHKOM JIOTOBOp Yy BKJIQJAUMKA HET.

Crnenyet Takxe 3aMETUTh, YTO JAUCIIO3UTUBHOCTD NPHU 3aKIIOYEHUH J0r0OBOpPA
OaHKOBCKOrO BKJIaJla BeCbMa OrpaHMYEHHA. Tak, COrjalleHHEM CTOPOH HEJb3s
peryiImpoBaTh BOIPOC OCBOOOXKIEHUSI OaHKa OT HAYMCIIEHUS MPOLIEHTOB, TaK Kak
JIOTOBOp OAHKOBCKOTO BKJIAJia SIBJIETCS BO3ME3IHbIM. Hemnb3sd Takke OonpenesnTb
B JIOTOBOpPE TOCIEICTBHUS YTpaThl oOOeCleyYeHusi 0053aTeNbCTB 3aEMILUKOM,
PEAYCMOTPETh JTIOTOBOPHOE YCIOBHE 00 HCMOJIb30BAHMHM OAHKOM IMMOJYYEHHBIX
CPEIICTB Ha OIpEACNICHHbIE LIeJIM M TOCJIEACTBUS HAPYIIEHHUS] 3TOTO YCJIOBHS.
B norosope 3aiima, HalpoOTHB, YKa3aHHBIE YCIOBUS MOTYT OBITh YPEryJIUpOBAHbI
COTJIAIlIEHUEM CTOPOH.

3akoHonmarens (ct. 842 T'K P®) nmomyckaer BO3MOXKHOCTH 3aKIIOUYEHUS
JoroBopa OaHKOBCKOTO BKJIaJa 6 noab3y mpembe2o auya. Eciu wHOE He
IPEeIyCMOTPEHO JOTOBOPOM, TaKO€ JIMLO MpHOOpeTaeT IpaBa BKJIATUUKa C
MOMEHTa NpPEIbSIBICHUS UM K OaHKY MEepBOTr0 TpeOOBAaHHUS, OCHOBAHHOTO Ha 3THUX
mpaBax, JmOO BbIp@XEHHs WM 0OaHKy HMHBIM CIOCOOOM  HaMepeHHs
BOCTIOJIb30BaThCSl TAKUMU MPABAMHU.

Emie omHOM 0COOEHHOCTBIO JOTOBOpa OAHKOBCKOTO BKJIada SIBISIETCS
HEBO3MOKHOCTh JOCPOUYHOTO MCIOJHEHHUs] OaHKOM BO3Bparta Bkiaaa. [lo obmemy
NpaBUIy JODKHUK BIPABE HCIOIHHUTH 00SI3aTE€NBCTBO 10 CPOKa, €CIM HMHOE HE
NPEeIyCMOTPEHO 3aKOHOM, WHBIMH TMPABOBBIMH aKTaMH WA  yCIOBUSMHU
o0s3aTenbCcTBa JIMOO HE BhITEKAeT U3 ero cymiectsa (ctT. 315 'K PD).

B kawecTBe BKJIaguMKa MOTYT BBICTYNATh Kak (U3WYECKUE JUIA, TaK |
opuaudeckue. B cinydae, ecnu BKIAAUYUKOM SIBIsieTCSl (PU3MUECKOE JIUIO, KpOMe
MHBIX HOPMATHBHBIX MPABOBBIX aKTOB BO3HHUKAIOLINE U3 JIOTOBOpa 00s3aTeNbCTBA
pernameHTUpYIOTCS 3akoHOM «O 3amuTe mpas norpeduteneit». B coorBercTBUU €

Cwm.: nocranosienue [lnenyma Bepxosaoro Cyna P® u [Tnenyma Briciiero Apourpaxkuoro Cyna PO ot 1 urons
1996 r. Ne 6/8 «O HEKOTOPBIX BOMPOCAX, CBS3AHHBIX C IPUMEHEHHEM YacTH MepBoi [ paxkaHCKOro Kojiekca
Poccuiickoit @enepanumn».



3TUM 3aKOHOM BKJIATYMK HAJICJICH MPABOM M0/IaBaTh UCKOBBIE 3asIBJICHUS 110 MECTY
JKUTENbCTBA 0€3 yIuiaThl rocyaapcTBeHHOW mouuiuHbl (1. 3 cr. 17), TpeGoBath
KOMIICHCAIIMK MOpaJibHOro Bpeda (ct. 15).

HeobxoaumMo  OTMETUTH, 4YTO  BKJIQAYUKY —  (PU3MUECKOMY  JIMILY
MPEIOCTABIIEHBI JIOMOJHUTEIbHBIE TAPAHTUU CO CTOPOHBI TOCYAAapCTBA B CiIydae
HEBO3Bpara Bkiana O6ankoMm. Tak, cormacHo cT. /—12 denepanbHOro 3aKoHa OT
23 nexkabpss 2003 r. «O cTpaxoBaHUU BKJIAJIOB (U3NUYECKUX JHUIl B OaHKax
Poccuiickonn ®enepanum» BKIAIUAK HWMEET IMPABO IOIY4YaTh BO3MEIICHUE IO
BKJIagaM. Pa3Mep Bo3MeNIeHUs Kax0My BKJIAJUMKY YCTAHABIMBACTCS UCXOS U3
CyMMBI 00s3aTE€JIBLCTB MO BKJIajgaM OaHKa, B OTHOIICHWH KOTOPOTO HACTYITHJ
CTPaxOBOM Ciy4dail, IepeJ OSTUM BKIAIUUKOM. B HacTosimiee Bpemsi cymMma
cTpaxoBoro Bo3menieHus: coctasisier 1400000 pyoieid.

Hpyras cTopoHa paccMaTpHUBAaeMOIo JOroBopa — OaHK —  sBIIAETCA
CHenuaibHbIM CyOBbEKTOM. baHk — 3TO Bcerja OpUAWYECKOE JHI0, KOTOpOe
MMEET HCKIIOYUTEIBHOE IMPABO OCYUIECTBIATH B COBOKYIHOCTH CIEIYIOIINE
OAHKOBCKHE OMEpalUU: MIPUBJICUCHUE BO BKJIAbl JICHEKHBIX CPEICTB (PU3UUECKUX
U IOPUJIMYECKUX JIUI, Pa3MEIlEHNE YKa3aHHBIX CPEJCTB OT CBOEr0 MMEHU U 3a
CBOM CYET Ha YCJIOBHUSX BO3BPAaTHOCTH, IUIATHOCTH, CPOYHOCTH, OTKPBITHE H
BeJlcHHE OAaHKOBCKUX CUETOB (hM3MUeCcKuX U ropuanyeckux juil (ct. 1 3akona «O
O0aHkKax W 0OaHKOBCKOW JESTENIbHOCTWY»). baHK OCYIIECTBIISIET CBOIO JIEATEIBbHOCTh
Ha OCHOBAHUU CHEIUaJIbLHOIO pazpenieHus (iumeH3uu) llentpansHoro 6anka PO
(banka Poccun).

B cootBeTcTBHH cO cT. 36 3akoHa «O OaHKax M OAHKOBCKOM IEATEILHOCTH)
paBO TMPUBJICYCHUS BO BKJIAAbl JCHEXKHBIX CPEACTB (DU3UUCCKUX  JIWIT
NPEAOCTAaBISACTCS JIUIb BHOBb PErMCTPUPYEeMbIM OaHkaM, MO0 OaHKaM, C JaThl
rOCyJIapCTBEHHON PEruCTpalii KOTOPHIX MPOIILIO HE MEHee ABYX JieT. [Ipu stom
pa3Mep YCTaBHOTO KamuTajJia BHOBb pPETUCTpUpyeMOro OaHka JubO0 pasmep
COOCTBEHHBIX CpEJCTB (KamuTajia) JISeUCTBYIOIIEro OaHKa JOKEH COCTaBIISTH
BEJIMUYMHY HEe MeHee 3 Mumuiap 0B 600 MIUJIITHOHOB pyOJIeH.

JloroBop OaHKOBCKOTO BKJIaJla CUMTAETCS 3aKIIOYEHHBIM C MOMEHTa
BHECEHMs] CyMMBbI BKJaja B OanHk. Kpome TOro, CTOpOHBI JOJKHBI JOCTUYH
COTJIAIIIEHUS TI0 BCEM CYIIECTBEHHBIM YCI0BUAM aoroBopa (1. 1 cT. 432 I'K PD).
Cy1iecTBEHHBIM YCIIOBHEM JOTOBOpA 0AHKOBCKOTO BKJIAJIA SIBIIAECTCS €T0 npeoment,
T. €. YCJIOBHE O CyMMe, BHOCHMOM B KauecTBe BKJaaa. B coorBercTBUU co cT. 836
'K moroBop 6aHKOBCKOTO BKJIaJa JOJKEH OBITh 3aKIIOUEH B NUCLMEHHOU (hopMme.

HecoOmonenre nucbkMeHHOM (OopMBbI JOTOBOPA BIICUET €r0 HUYTOXKHOCTb.

Bompoc 5.

[To 0o2060py bankoeckozo cuema b6ank 0653yemcs NPUHUMAMb U 3AYUCTIAMb
nocmynarowjue Ha cuem, OMKPbIMblU KIUueHmy (81adenvyy cuema), OeHediCHbvle
cpeocmea, BbINONHAMb PACHOPSNCEHUA KIUEHMA O NepeqyucieHuu U 6bloaue
COOMBEMCMBYIOWUX CYMM CO CHema U npogeoeHul Opy2ux onepayuii no cuemy
(cT. 845 T'K PD).

JloroBop OaHKOBCKOTO CYETa SIBIISIETCS KOHCEHCYANbHbIM, 08YCMOPOHHUM W

PI'. — 2003. — 27 pnex.



603Me30HblM. Branenen cdera omiadyuBaeT YCIyrd OaHKa IO COBEPIICHHIO
orepanui ¢ JeHeXHBIMHU CpeICTBaMH, HaxosuMucs Ha cuete. [lnara 3a ycinyru
0aHKa MOXKET B3UMAaThCsi UM [0 HMCTEUEHUU KAXKIOTO KBapTaja W3 JCHEKHBIX
CPEIICTB KJIMEHTA, HAXOMSIIUXCA Ha CYeTe, €CIM HHOE HEe MPEeTyCMOTPEHO
JIOTOBOPOM.

Crnenyer OTMETUTh, UYTO HOPMa O BO3ME3IHOCTH J0r0BOpa OAaHKOBCKOTO CUETa
SBJISETCSl  JIUCIIO3UTUBHOM, TMOA3TOMY 1O COTJIAIEHUIO CTOPOH JIOTOBOP
OAHKOBCKOT'O CYETa MOXKET OBITh O€3BO3ME3THBIM.

Ilpeomemom nOTOBOpA SIBISIOTCS YCIYTH, OKa3bIBaeMble OAHKOM KIUEHTY
(Bmamenpily cdeTa). B KadecTBe TaKOBBIX BBICTYMAIOT JEHCTBHUsI OaHKa, B TOM
YHUCJIC TI0 MOPYUYEHHUIO KIMEHTA (BJIaIeNblla CUETa): TI0 3aYMCIICHUIO TTOCTYITAIOIIHNX
Ha OTKPBITHIM KIIMEHTY CUET JCHEKHBIX CPEICTB, BBIMOJHEHUIO PACTIOPSHKEHUN
KIIMCHTAa O TIEPEYHCICHUH W BBbIJaue ACHEKHBIX CYMM CO CYe€Ta, a TaKXe O
MIPOBEICHUH UHBIX OAHKOBCKUX OTIEpaIIUH.

Obvexkmom JOTOBOpa SIBIIIIOTCS O€3HAJIWMYHBIE JICHEXKHBIE CpEJCTBA,
MOCKOJIbKY YCIYrd OaHKa, OKa3bIBaeMble KIUEHTY, COCTOST B IPOBEICHUU
pa3IMYHBIX OAHKOBCKHUX OMNEpaluii ¢ OE3HATWYHBIMHU JICHEKHBIMHU CPEJICTBAMH,
HAXOJAUMUCA (YUCISIIIUMUCSI) Ha OaHKOBCKOM cYeTe KiueHTa. B pamkax
OTHOIIEHUI OaHKa W KIMEHTa IO JOroBOpYy OaHKOBCKOTO CYETa YKa3aHHBIC
Oe3HaJIMYHbIE JICHE)KHBIE CpPEJCTBA OTPAXAIOTCS B  3alUCH IO  CYETY,
ompenensdmonel 00beM TmpaB TpeOOBaHMM BiaAenblla cyeTa K OaHKy IO
OCYIICCTBICHUIO  TOCICTHAM IPEAYCMOTPEHHBIX JIOTOBOPOM  OaHKOBCKHX
omnepanui.

Hecmotps Ha To uTo a63. 1 m. 2 c1. 846 'K PD, a takxe n. 1 mocraHoBiIeHUs
[Inenyma Beicmiero ApOutpaxHoro Cyma P® ot 19 anpens 1999r1. Ne 5 «O
HEKOTOPBIX  BOMpPOCaX TPAKTUKA PACCMOTPEHHS CIIOPOB, CBSI3aHHBIX C
3aKJIFOYCHUEM, MCIIOJIHEHUEM W PACTOPKEHHUEM JOTOBOPOB OAHKOBCKOTO CUETa
MpeayCMOTPEeHa 00sS3aHHOCTh OaHKa 3aKJIIOYUTH JOTOBOP OAHKOBCKOTO BKIaaa ¢
JHOOBIM KIIMEHTOM, OOpATUBIIUMCSA C TPEIJIOKEHUEM OTKPBITh CYET, MHOTHUE
aBTOPHI CYUTAIOT, YTO JIOTOBOP OAHKOBCKOTO CYETa HE OTHOCUTCA K KaTeTOpHH
yOJUYHBIX JTOTOBOPOB.

Cmoponamu  1oroBopa OaHKOBCKOTO cuUeTa SBISIOTCS OaHK WM
HEOAHKOBCKasi KpEIUTHAs OpraHu3alusl MpU HaJUYMM Yy HHUX JIMIEH3UM Ha
COBEpILIEHUE ATOro BHAa OaHkoBckux onepamuii (cr. I 3akona «O OaHkax u
0aHKOBCKOM JeATebHOCTUY, 1. 4 cT. 845 'K P®D) u knueHT (Braaener cuera).

B kavecTBe KiMeHTa (BjIajesiblla CueTa) MO JIOTOBOPY OAHKOBCKOTO CYeTa
MOXET BBICTYIATh JII0OO€ (hU3MYecKoe WM ropuaudeckoe ymio. Kpome Toro,
KIIMEHTaMH TI0 JAaHHOMY JIOTOBOPY MOTYT OBITh IyOJWYHO-TIPABOBBIC
oOpazoBanus. BaTom ciydae paccmaTpuBaeMblii JOTOBOP JIOMOJHUTEIBHO

BBAC P®. — 1999. — Ne 7.

CM™.: Bpaeunckuii M. H. JloroBopHoe nipaBo. JIoroBopsl 0 0aHKOBCKOM BKJIaJle, 0aHKOBCKOM CUeTe; OaHKOBCKHE
pacuetsl. — C. 172; I'pasknanckuii konekc Poccuiickoit @enepanun. Yacts Bropas: Tekct, koMMeHTapHH, anpaBUTHO-
npeaMeTHbIN ykazareins / ox pexa. O. M. Kossips, A. JI. Makosckoro, C. A. Xoxiosa. M., 1994, — C. 459;
I'paxxnanckoe npaso: yuebHuk / nox pen. A. I1. Cepreesa, 0. K. Toncroro. — T. 2. — M., 2007. — C. 525—526.



perynupyetrcss bromkeTHbIM KomekcoMm PD, a cdera Or0HKETOB 00CITYKHBAIOTCS
[lentpanbubiM 6ankoM P®. B cooTBercTBUU co cT. 156 bromkerHoro koaekca PD
KPEIUTHBIE OPTraHW3alliM MOTYT IIPUBJICEKAaTbCSI HAa OCHOBAaHWU AareHTCKOTO
COTJIALICHUS I OCYILIECTBJICHUS ONEpAIMi MO MPEJOCTABICHUI0 M BO3BpATy
OIO/KETHBIX  KpeauToB. KpenuTHele opraHuzalvd — BBIIOJHSAIOT — (QYHKIUH
[lentpanbHoro 6anka P® npu oTCYTCTBUU €r0 YUPEKICHUN HAa COOTBETCTBYIOIIEH
TEPPUTOPHUH WIIA HEBO3MOXKHOCTH BBIMOJTHEHUSI UMHU ATUX (DYHKIIHIA.

CyImiecTBEHHBIM YCIOBUEM JOTOBOPA OAHKOBCKOTO CYETA SIBJISETCS YCIOBUE O
ero npenmete. /lpedomemom OroBopa OAHKOBCKOTO CUETa SBJISIETCA O0S3aHHOCTH
OaHka MPUHUMATh W 3aYUCIATH IOCTYMAIONIME HA OTKPBITHIA KIMEHTOM CYET
JICHE)KHBIE CPEJICTBA, A TAKKE BBINOJHATh HWHBIE PACHOPSDIKCHUS KIUMEHTA O
MIEPEUNCIICHUN U BbIAAYE JEHEKHBIX CPEJICTB CO CUETA.

[To oGmiemy mpaBuily JOTOBOpP OaHKOBCKOTO CHETa JOJDKEH 3aKII0YaThCsl B
npocmou nucomenuou ¢gopme (.1 cr. 161 I'K PD). Onnako oH MOXeT ObITH
3aKJII0YEH U B YCTHOH opme.

[Ipu 3axirodeHUM A0roBopa OAaHKOBCKOTO CYETa KIUEHTY JIOJDKEH OBITh
OTKPBIT CUET.

OcHOBHOUW  OOSI3aHHOCTBIO OaHKa  SIBISIETCS TPUEM UM 3a4UCIICHUE
MOCTYHAKIINX HAa CYET, OTKPBITHIM KIUEHTY, IEHEXKHBIX CPEACTB, a TaKke
BBITIOJTHEHUE €T0 PaCHOpPsHKEHUN O MEPEUYUCICHWU W BbIJa4€ COOTBETCTBYIOIIMX
CYMM CO cYeTa U MPOBEJACHUU APYTUX OMEPaIHil MO CUETY.

OO0s13aHHOCTBIO KIueHma sABsieTcs ohOopMIICHUE U TpEACTaBlIeHUE B OaHK
JIOKYMEHTOB, COOTBETCTBYIOIIMX TpeOOBaHUSIM 3aKkoHAa U OaHKOBCKUX TMPaBUII
(T1aTe)xHble MOPYYEHUs, YEKU U T. I1.) U YJOCTOBEPEHHbIE HAAJIEKAIIUM 00pa3om
(moamucaHHbIe, HAPUMEP, B COOTBETCTBUU ¢ 00pa3iiaMu MOJNUCEH B OAHKOBCKOM
KapTOYKE KJIMEHTa WIH YAOCTOBEPEHHBIE 3JIEKTPOHHBIMH CPEJACTBAMU ILIATEXA,
WHBIMU JIOKYMEHTAMH C HCIOJb30BaHHEM B HUX aHAJIOTOB COOCTBEHHOPYYHOM
NOANUCH, KOIOB, Mapojied W JAPYrMX CPEACTB, MOATBEPKOAIOMIUX, YTO
pacnopspkeHHe JaHO YIOJHOMOYEHHBIM Ha 3T0 JuioM). [IpoBepka mosHomounii
JUL, KOTOPBIM IMPEIOCTABICHO MPAaBO PACHOPsHKATHCA CUETOM, IPOU3BOIUTCA
O0aHKOM B TIOpSIJIKE, OMPEACICHHBIM OaHKOBCKMMHU TpPaBUJIAMH M JIOTOBOPOM C
KJIUEHTOM.

Bomnpoc 6.

Pacuerbl — 5TO OTHOIIEHHUS, KOTOPbIE€ CKJIQIBIBAIOTCS B CBSI3H C
COBEpIICHUEM IUIaTeKEH M0 Tpa)xJaHCKO—TIPABOBBIM JOTOBOpaM 3a TOBApHI,
paboThI, YCIYTH, a TaKXKe MO WHBIM OCHOBAaHMSAM (HAmpuMmep, yIjiaTa HajJoroB U
cOOpOB) MEXIy IUIATEIBIIMKOM M IOJydaTelieM IulaTexa, a  Takke
OpraHu3alMsIMH, OKa3bIBAIOIIMMH COJEHCTBHE B OCYILIECTBJICHUHU TUIaTEXKEH
(6barKamM)3a cUeT CpeJICTB Ha OAHKOBCKUX CUETaX MIIM CPEJICTB MPEIOCTABICHHBIX
TJIATENBIIAKOM JJIS TIepeunciieHus: 6€3 OTKPHITHS 0aHKOBCKOTO cuera. PacueTHbie
OoTHOlLlIeHUsT pernameHTupytorcs 1. 46 'K P®, denepalibHbIM 3aKOHOM OT
27mions 2011 r. Ne 161-d3 «O HauMOHANLHOW IUIATEKHON CHCTEMEY,
®enepanbabiM 3ak0oHOM 0T 10 mromnst 2002 r. «O IlenTtpansaom 6anke Poccuiickoit



®enepaunn (banke Poccun)y, a takke denepanbHbiM 3akoHOM 0T 02 mexadps
1990 r. No 395-1 «O Oankax M OaHKOBCKOM JESITEIHHOCTH», HOPMATHBHBIMU
aktamu LlenTpansHoro 6anka P®.

OcHOBaHMEM BO3HUKHOBEHUS PACUETHBIX OTHOILIECHUH SIBJISIETCS BBIMIOJIHEHUE
MJIATEIbIIMKOM JCHCTBUM, HANPABICHHBIX HA COBEPIICHHUE ILJIATEXKa JPYyroOMy
muny (noyvatento). OCHOBHAs 1I€JIb pacyeToB — Iepeada JeHer OT JOJDKHUKA
KpeauTopy M Hajiexaiee odopmiieHre JaHHOW omnepanud. OCHOBaHHEM
COBEpIICHUS IUIaTeKa MOTyT OBITh: OIUIaTa MEPEJaHHOIO0 HMYIIECTBA,
BEITIOJITHEHHBIX Pa00T, OKa3aHHBIX YCIyT; O€3BO3ME3qHAs Tepenada JEeHEKHBIX
CpeACTB (HampuMmep, B 01arOTBOPUTENBHBIX 1IEJ15X ); HHBIE OCHOBAHUSI.

[lepeueHb OCHOBHBIX (hOpM OE3HAIMYHBIX PACUETOB MPETYCMOTPEH CT. 862
'K PO. B cooTBeTCTBHM C YKa3aHHOW HOPMOMJOMYCKAIOTCS PACUEThI:

o TUIATEKHBIMU TTOPYUYCHUSIMU;

o TI0 AKKPEAUTHUBY;

o UCKAMHU;

e pacyeThl [0 UHKACCO.

ITepeuens, npemioxkeHubiii B 'K P®D, He sBisSeTCS MCUYEPHBIBAIOIIAM, YTO
npeanojaraeT  BO3MOXKHOCTh ~ IMPUMEHEHHS  HMHBIX  (OpPM  pacyeTos,
MPEAYCMOTPEHHBIX 3aKOHOM, YCTAHOBJIEHHBIMHU B COOTBETCTBHM C HUM
OAHKOBCKMMH TIpaBUJIAMHU U MPUMEHSIEMbIMU B OAHKOBCKOM MPAKTUKE OOBIYAIMU
nenoBoro obopota. llenTpanbublii 0ank P® ycraHaBnuBaeT mnpaBuiia, (HOPMBI,
CPOKM M CTaHAAPThl OCYIIECTBJICHUS OC3HAIMYHBIX PACcYETOB. DTHU TpaBUiia HE
MOTYT MPOTUBOPEYUTHL HOpMaMm ¢eaepalbHOrO 3aKOHOAATEIhCTBA O pacyeTax.
BriOop ¢opmbl pacueToB MO JOrOBOPY OCYILIECTBISETCS CTOPOHAMHU IO HUX
YCMOTPEHHUIO.

be3nanuuHbie pacueTbl MPOU3BOAATCA 4Yepe3 OaHKW M HHbIE KPEIUTHBIC
OpraHu3alii, B KOTOPBIX KIHMEHTaM OTKPBITHI COOTBETCTBYIOIINE OaHKOBCKHE
cuera, 1100 6€3 OTKPHITHS TAKOBBIX.

Pacyersl mo miarexkHoMy MOpPy4YeHHMI. Pacuersl  IUIaTeXKHBIMU
MOpy4YeHUSIMU — Haunbosee pacnpocTpaHeHHas opMa pacyeToB B COBPEMEHHOM
neHexxHoMm obopore Poccuu. HopmaTUBHBIMU akTamMu, peryjJupyOIMUMH Ha
teppuropurn PO OTHOMIEHHMs, BO3HHUKAKOUIME B CBI3U C HCIOJB30BAHUEM B
pacdeTax IaTexHbIX TpeooBaHui, ABIAr0TCS ['K PO (cT. 863—866), ITomoxxenwne
O TMpaBuiax OCYIIECTBJICHUS IME€PeBOJa JEHEKHBIX CPEACTB (yTBEPKICHHOE
bankom Poccum 19.06.2012 Ne 383-I1), Ilonoxxenue o miatexHoi cucreme banka
Poccu (yrB. bankom Poccun 29.06.2012 No 384-I1), uHble HOPMATUBHBIE AKThI
banka Poccuu.

[Ipu pacuemax nnamesrcnvim nopyuenuem O6auk 0653yemcsi N0 NOPYYEHUIO
NIamenbWuKa 3a cyem Ccpeocms, HAX00AWUXCi Ha e20 cueme, nepesecmu
ONpeoeneHnyI0 OEHEJNCHYI0 CYMM)Y HA Ccuem YKA3aHHO20 NAAMENbUUKOM JUyd 8
9momM  uau  uHomM OamKke 8 CPOK, NPEOYCMOMPEHHbIll  3aKOHOM  UlU
YCMAHABIUBAEMbI 8 COOMEEMCMEUU C HUM, eciu 0olee KOpOMKUU CPOK He

C3 P®. — 2002. — Ne 28. — Cr. 2790.



npedycmompeHn  002080poM  OAHKOBCK020 —cuema, JaubO He onpeoensiemcs
NpUMEHsIeMbIMU 8 OAHKOBCKOU Npakmuke ooviuasimu 0enosozo obopoma (ct. 863
['K PO).

JIJi1 pacyeToB ¢ MCHOJIB30BAHUE TUIATEKHBIX MOPYUYEHUN XapaKTepHO HAIUYHUE
CIICYIONIMX MPU3HAKOB:

o TICPEBO/I CPEJICTB OCYILIECTBIIACTCS 3a CUET CPEACTB IIATEIBIINKA;

o IEPEBOJI CPEJCTB OCYHIECTBJISIETCS OAaHKOM Ha CYeT, YyKa3aHHbIN
IUTATEIIBIIUKOM;

o TIEPEBOJI CPEJICTB OCYIIECTBISETCS B CPOK, YCTAHOBICHHBIA 3aKOHOM WJIU B
COOTBETCTBHH C HUM, €CIIM CTOPOHBI JJOTOBOpPa OAHKOBCKOTO CU€Ta HE YCTaHOBUIH
0osiee KOPOTKUIA CPOK UCTIOTHEHUS IEPEBOJIA.

CoOepoicanue niamedxncno2o nopyyeHusi M TIPEACTABIEMBIX BMECTE C HUM
pacyeTHBIX JOKYMEHTOB M WX (opMa JOHKHBI COOTBETCTBOBATH TPEOOBAHUSIM
3aKOHAa W YCTAHOBIIEHHBIM B COOTBETCTBUM C HHUM OaHKOBCKUM IpaBUJIaM.
B cnydae HECOOTBETCTBUS IUJIATEKHOTO MOPYUYEHUsSI 00s3aTEIbHBIM TPEOOBAHUSIM
O0aHK TPUHUMAET MEpbl MO WX YTOYHEHHMIO. B Tex ciiydasx, Korja OTBET He
MOJIYYeH B YCTAaHOBJICHHBIE 3aKOHOM WJIM OaHKOBCKMMU MPABWJIAMH CPOKH (a Mpu
UX OTCYTCTBUU — B pPa3yMHbIA CpOK), OaHK BIIpaB€ OCTaBUTH MOpy4deHUE Oe€3
UCIIOJIHEHUSI W BO3BPATUTh €r0 IJIATENBIIUKY, €CIM WHOE HE MPEyCMOTPEHO
3aKOHOM, 0QHKOBCKMMH TpPaBHJIaMHU WJIA JIOTOBOPOM OaHKOBCKOro cuera (ct. 864
['K P®). Pa3ymMHBIM B TaHHOM CJIy4ae CJI€IyeT CUATATh CPOK, HEOOXOIUMBIN s
mpoOera Mmo4ToBO-TeNerpadHON KOPPECTIOHCHIINN WM MHBIX WH(POPMAITMOHHBIX
HOocuTeNel oT 0aHKa K KJIMEHTY U 00OpaTHO.

[TnaTesxHpIe TOPYYCHHS PUHUMAIOTCS OT TUIATENIBIIMKA K HUCTIOJTHEHHUIO TIPU
COOJTIOICHUY CIIETYIOIINX YCIOBHIA:

¢ COOTBETCTBHE TUIATC)KHOTO IMOPYUYCHUS TPEOOBAHMSM, TPEIBSBIIEMBIM K
coJiep KaHuio U (hopMe IIIATEKHOTO TOPYUCHHUS;

e YIOCTOBEPEHUU JTOKYMEHTA MOAMHUCIMHU JOJKHOCTHBIX JIUII OpPTaHU3AIUH,
UMEIOIINX TPAaBO MOAMMCH JJIsl COBEPIICHUSI paCUETHO — JACHEXKHBIX OIepaIfii mo
cueTaMm B OaHKe;

o HUIMYHUS CPEACTB HA CYETE IUIATENbIIMKA, €CIIM WHOE HE MPEayCMOTPEHO
3aKOHOM, OAQHKOBCKMMH IpaBUJIaMHU, JIOTOBOPOM OaHKOBCKOTO CYETa WIU
oObr4asiMu  JieIoBoro o6opoTa. [Ipm HEZOCTaTOYHOCTH JEHEKHBIX CPEACTB Ha
cueTe MJaTeNbIINKa CIUCAaHUE ICHEKHBIX CPEACTB C HETO OCYIIECTBISETCS B
MOpPsJIKE, yCTAHOBJIEHHOM CT. 855 ['K PO.

K o6s3anHOCTSAM OaHKa, MPUHSBIIETO IUIATE)KHOE MOPYUYEHUE TUTaTeIbINNKA,
OTHOCSIT:

o TIEpEYHCIICHNE OAHKOM JCHEKHOW CYMMBI CO CYeTa TUIaTelbIMKa Ha CYET
MOJTy4JaTeNs CPEICTB Yepe3 ero OaHk;

« HGOPMHUPOBAHUE TUIATENbIIMKA (IO €ro TpeOOBaHWI0) 00 HCIOTHEHUU
nopyueHusi. B aTtom ciydae OaHk odopmisieT wu3BelIeHHEe 00 WCIOJHEHUN
MOPYYCHUS KIIUEHTA.

Cwm.: 'paxxnanckoe npaBo: yuebnuk / moj pen. A. I1. Cepreesa, 1O. K. Toncroro. — T. 2. — M., 2003. — C. 538.



Hcnonnenue  naamedcnoco  nopydenus  COCTOUT B IEPEUUCICHUU
COOTBETCTBYIOIICH [JIEHEX)KHOM CyMMbl OaHKy ToOJIydaTels CpPEICTB JJisd ee
3a4MCJICHHUS Ha CUET JIMIlAa, YKa3aHHOI'O B IMOPYYEHHUM, B YCTAHOBJICHHBIM CpOK.
Mecmom ucnoanernus oenedicro2o obszamenbcmea B COOTBETCTBHU co cT. 316 'K
P® npusHaeTcss MecTo HaxOoXKACHUS KpeauTopa (rmoaydaresns cpeacTB).MomMeHToM
WCIOJIHEHUS TIOPYYCHMS IUIATENbIIMKA SABJISECTCS J€Hb 3a4MCIICHUS CPEICTB Ha
KOPPECIOHJAEHTCKUN cueT OaHka Tmosydareiss. CxeMa pacdeToB ILIATeKHBIMU
IIOPYYEHUSIMU IIpeCTaBlIeHa Ha Pucynke 1.

. Illocmasugux . IToxynameno

............................................................

| bank 4 Banx

nocmaesuiuka noKynamens

Pucynok 1. Cxema pacueToB IIaTe:KHbIMU OPYYEHUSAMHU

1 — 3axniroyeHue JAOroBOpa IOCTAaBKM TOBApoOB (BBIMOJIHEHUS pPadoT,
OKa3aHUs yCIyr);

2 - TIOCTaBKa TOBApOB, BBIMTOJIHCHHE padOT, OKa3aHHWE YCIyru (TepechbuIKa
cyeTa-pakTypbl);

3 — HampaBJIeHHE TJIATSKHOTO MOPYICHHSI TOKYTATEIIO;

4 - cmoMcaHWe CpEACTB C PacueTHOrO0 CYeTa TOKyIaTesds Ha  CYeT
MOCTAaBIIUKA;

S - crnMcaHuEe CPEeACTB C KOPPECTIOHACHTCKOrO cueTa MOKyIaTesls Ha CHeT
OaHKa IOCTAaBILHKA;

6 — NpcaoCTaBJICHHUC BBIIIMCKUM M3 PACUCTHOI'O0 CUYCTA ILIATCIBIIMKA O
CIIMCaHUH CYMMBI,
7 — NpCAOCTABJICHUC BbIIIMCKKX W3 PACUCTHOro C4YCTa IMOJy4daTreiisi O

MOCTYTUJICHUU CPEJCTB.
B cinydae HeucnoigHEHUS WM HEHAAJEXKAIIEero HCIOJHEHUs IJIaTeXKHOIrO
NOpy4eHUs: OaHK HECET OomeemcmeeHHOCmb, MPEAYCMOTPEHHYIO 3aKoHOM. Ecnu


http://www.finekon.ru/scheta%20po%20dogovoru.php
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HEUCITOJIHEHHE BBI3BAHO JCHCTBUSMU MPHUBJIECYEHHOIO K COBEPIIEHHUIO OIEpanuil
0aHKa, CyJl MOKET BO3JIOKUTh OTBETCTBEHHOCTb Ha HEr0. 3a HapyLIEHHE MpPaBUII
COBEpIICHUS PACUETHBIX ONepanuil OaHK, HEIPAaBOMEPHO YJEPKaBIIUI JEHEKHbIE
CpeacTBa, o00sA3aH  YMJIATUTh HNPOLEHTbl 32 HEUCHOJHEHUE JEHEKHOTO
00s13aTENNbCTBRA.

Pacuersl no akkpeaAnTHBY. HOpMaTUBHBIMM aKTaMu, pEryJIMpYyIOIIMMH Ha
Tepputopud PD OTHOLIEHMS, BO3HMKAIOIIME B CBS3U C HCIIOJIB30BAHUEM
aKKpeaUTUBHON (opMbl pacueToB, sBistoTcs 'K PO (ct. 867—873) u [lonoxenue
O TMpaBUJaxX OCYIIECTBIEHUs NEpPeBOJA AEHEXHBIX cpelacTB , llomoxenue o
naTexHon cucreme banka Poccu, mHble HOpMmaTuBHBIE akThl banka Poccun
KOTOPBIE IPUMEHSIOTCS B 4acTH, He mpotuBopeyaieit I' K PO.

Crates 867 I'K P® ompenenser mpenMer, coaepkaHue M CyOBEKTHBIM
COCTaB 0053aTeNbCTBA, BO3HMKAIOIIETO IPU MCIOJIB30BAHUM aKKPEAUTHUBHOM
(bopMBbI pacueTos.

CyObekTaMu akKKpeIMTUBHOTO 0053aTeNbCTBA SIBIISIFOTCS ITUIATENbIIUK, OaHK-
HYMHUTEHT, NOJy4yaTellb CPEeICTB (Jajee — MOoaydaTeslb) U UCIONHAIMUNE OaHk.B
cilydyae, Korja OaHK — OMHUTEHT MPOU3BOJUT IUIATEXKMU IMoJydarenro Oe3
OPUBJICYCHUS]  UCIIOJHAIOIIEr0 0aHKa, K HEMY [PHUMEHSIOTCS  HOPMBI,
perynupymoiire IpaBoBoe MOJI0KEHNE UCTIONHSIOMIETO OaHKa.

OcnogaHuem BO3HUKHOBEHUSI AKKPEOUMUBHO20 0053amenbCmed SIBISETCS
MOPYYECHHUE IIIATENBIINKAa 00 OTKPBITHH AKKPEIUTUBA, KOTOPOE IUIATEIbUIUK JAET
oOciyxuBaroiieMy ero 0anky (0aHK->MUTEHT). Byyduu cBsi3aH ¢ IUIATENIBIIMKOM
JIOTOBOPOM OaHKOBCKOT'O CUETa, OAHK HE BIIPaBE OTKA3aThCsl OT BBIIOJIHEHUS ATOTO
NOpy4YeHUs, eciiu ero (opma M cOAep)KaHWE HE NPOTHUBOPEYAT TPEOOBAHMIM
3aKOHOJATEIbCTBA U YCIOBHUSAM JOTOBOPa OAHKOBCKOT'O CUETA.

[Ipu pacuemax no akkpedumugy d6auk (bank-s3mumenn), 0eucmeyOWuLl no
HOPYYEHUIO NIAMEeNbUUKA 00 OMKPLLMUU AKKPeOUmuea u 6 coomeemcmesuu ¢ e2o
yKasamuem, o0o0a3yemcs npouseecmu niamedcu nonyuamenro. Ilnatex 1o
aKKpEJUTHBY MOKET ObITh IPOU3BEICH:

o TUIATEKHBIM [IOPYYEHHEM;

¢ OILTATOM MEPEBOJHOTO BEKCEIIS;

o MIiepefaueii  MOJHOMOYMS  JApyroMy ©OaHKy TPOM3BECTH  IUIATEXKH
NOJIy4aTeNIf0 CPEACTB WM OIUIaTUTh, AKLUENTOBAaTh WM YYECThb NEPEBOIHOMN
BEKCEJlb.

3aKoH npeaycMaTpUBaeT CIEAYIONINE BUAbl aKKPEAUTHBA!

e OT3LIBHOI M 0€30T3BIBHEIN;

¢ TIOKPBITHIH (IETOHUPOBAHHBIN) U HEMOKPBITHIN (rapaHTUPOBAHHBIN);

e TIOJITBEPKICHHBIM.

bezom3swignsiii akkpeoumug — 3T0 aKKpEIUTUB, KOTOPHIA HE MOXET ObITh
OTMEHEH 0e3 coryiacus mojryyaTess CpeaAcTB. Om3vi6HbIl AKKPeOUmue MOXeET ObITh
oTMeHeH 0e3 cornacusi nonyyatens cpencts. B 'K PO nelictByer mpe3ymmuus
OT3BIBHOCTH  aKKpPEAMTHBA, KOTOpas TMpPEANoiaraeT, uYro o0 OTKPHITHH
0€30T3bIBHOTO AKKPEIWTUBA JIOJDKHO OBITH yKa3aHO B TEKCTE akKpenuTusa. [Ipum

Bectauk bauka Poccun. — 2012. — Ne 34,



OTCYTCTBHH TAKOTO yKa3aHUs aKKPEIUTHB MPU3HAETCS OT3bIBHBIM.

Ilokpuimulii  akkpeoumug — 3TO AKKPEIUTUB, MPU OTKPHITUH KOTOPOTO
OAHK-DMUTEHT TMEPEUYHUCISIET CyMMY aKKpEAWTHBA B MHCIOJIHSIOMMNA OaHK.
Henokpeimsiii akkpeoumue — 3T0 aKKpPEIUTUB, MPU OTKPHITUU KOTOPOro OaHK-
OMUTEHT CyYMMY aKKpEIWTHBA B paCHOpsHKEHHUE MCIOIHSIomEro OaHKa He
NepPeUncisieT, HO MPEJAOCTaBISIET €My MPABO CHUCHIBATH BCIO CYMMY aKKpEAUTHBA
C BeAyLIErocs y Hero cyera 0aHka->MHUTEHTA.

[ToaTBepKIEHHBIN  aKKPEAUTUB  TPEACTaBiIseT co00i  OE30T3BIBHBIN
aKKpeIUTHUB, KOTOPBIN MO MpochOe OaHKa-dIMUTEHTA TOATBEPKICH HUCIOIHSAIOIIUM
6ankom./loomeeporcoenueakkpeoumuéa O3HAYAET, YTO HCIOJHSIONMN OaHK
OpUHUMaeT Ha ceOs JOMOJHUTENBbHOE K 0053aTenbCTBY OaHKa-d>MUTEHTA
00513aTeIBCTBO MPOU3BECTH IJIATEK B COOTBETCTBUH C YCIOBUSMHU aKKPEIUTHBA.

Jna omxkpoimus akkpeOoumuea TIATETBIIUK JOJHKEH MPEICTaBUTh OaHKY —
HIMUTEHTY 3asBJICHUE, OTBEYAOIIEE YCTAHOBIEHHBIM TPEOOBAHUSM.

Hcnonnenue akxkpeoumueéa OCYUIECTBISIETCS HCIOJTHSIOMUM OaHKOM B
cllydae NpPEJOCTABIICHUS JOKYMEHTOB, NOJTBEP>KJAOLINX BBIIOJHEHUE BCEX
yClIOBUM akkpenutuBa. Hapyiienue ycnoBuit (XoTs Obl OJIHOTO) aKKpEAUTHBA
CIIy’)KUT OCHOBAaHUEM [UIsl HCIOJHAMOWIEro OaHKa K OTKa3zy B HCIHOJHEHHUH
aKkpeauTHBa. B cilydae oTka3a B NPUHATHU JTOKYMEHTOB, HE COOTBETCTBYIOILIUX
M0 BHEUIHUM TMpHU3HAKa YCIOBUSAM AaKKPEIUTHBA, HCIOJHSIOMUNA  OaHK
HE3aMEeUINTEIBHO YBEIOMIISIET IMOyYaTens CPeACTB W OaHK — AMuTeHT. llpu
HEUCTIOJTHEHUH JaHHOU 00S3aHHOCTH OaHK — YMUTEHT HAJIEJICH TPABOM OTKA3aThCs
OT TPUHATUS JOKYMEHTOB OT HUCHOJHSIONIETO OaHKa W MOTpeOOBaTh OT HETO
CYMMY, VIVIAYEHHYIO TOJIy4aTeT0 CPEACTB C HAPYIICHUEM YCIOBHHM aKKpeInTHBA
(0 HETMOKPBITOMY aKKPEIUTHBY - OTKa3aThCsl OT BO3MEIIEHHS BBIIIJIAUEHHBIX
cymMm).lIpuBenem mpumep pacyeToB C MCHOJB30BaHHMEM akkpenuTuBa (PucyHok
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1 — 3asBJIEHUE HA AKKPEJIUTUB;

2 — IETIOHNPOBAHUE CPEJICTB, YUET aKKPEAUTHBA B OAaHKE — IMUTEHTE;

3 — BBICTaBJICHUE aKKPEIUTUBA B UCTIOIHSIONMN OaHK;

4 — OpOHUpPOBAHHME CPEJCTB HA CUETE «AKKPEAUTHBBD) I PACUETOB C
MOJIy4aTesieM CPE/ICTB;

5 — U3BeIIEHHE 00 OTKPHITUHN AKKPEIUTUBA;

6 — mocTaBka ToBapa (BBIIOJIHEHUE PabOT, OKa3aHHE YCIIYT);

/ — mepemaya JOKYMEHTOB, TMOJATBEPKIAONIUX IOCTaBKYy ToBapa
(BBITIOJIHEHHUE PabOT, OKa3aHUE YCIIYT) B UCIIOJHAIONINN OaHK;

8 — 3auncieHne CPeICTB Ha CUET MOTyYyaTels;

9 — mepenmavya JOKyMEHTOB (peecTpa CHETOB, TOBAPO-PACHOPSAMTEIBHBIX
JIOKYMEHTOB) B OaHK SMUTEHT;

10 — cricanne CyMMBI CO CUeTa JESTTOHUPOBAHHBIX CPEJICTB;

11 — mepenaya JOKyMEHTOB (peecTpa CU€TOB, TOBAPO-PACHOPSIUTEIBHBIX
JIOKYMEHTOB) TUIATEIBIIUKY

O6mee mnpaBwio 00 omeemcmeeHHOCMU Neped NIAMeIbWUKOM 3d
Hapyuienue yciouti axkkpeoumusa yctaHoBieHo B 1.1 cr. 872 I'KPD —
OTBETCTBEHHOCTh  HECeT OaHK-dMUTEHT. M3bATHEe w©3 93TOrOo  mpaBuia
MPEAYCMOTPEHO B . 3 YKa3aHHOW CTaThbU /IS CIIydas HEMpPaBUIBLHOM BBITLIATHI
UCTIOJIHSIONIMM ~ OaHKOM  JIGHEKHBIX  CPEJACTB IO  IOKPHITOMY  WJIU
MOATBEPKACHHOMY aAKKpPEIUTUBY BCJIC/ICTBUE HapyIIeHUs yCJIOBUH
aKKpeIUTHUBA — B 3TOM CJIydyae€ OTBETCTBEHHOCTh MOXET OBITh BO3JIOKEHA Ha
UCTIONHAIONINN O0aHK. Takoe U3bITHE MMEET MPAKTUYECKOE 3HAYCHUE JIUIb s
MOKPBITOTO aKKPEJIUTHUBA, MTOCKOJBbKY MIPU ATOM CTpajaeT UMYIIEeCTBEHHas cdepa
MJaTeIbluKa — CPEJICTBA Ha BBICTABJICHUWE AaKKpPEAUTHBA OH 3aTpaTui, a
HAJJISKAIEr0 BCTPEYHOIO HMYIIECTBEHHOTO YJIOBJIETBOPEHHUS HE TMOJYYMIL.
B cnydae e HEMOKPBITOTO MOATBEPKICHHOTO aKKPEAUTHUBA MPU HETPABUILHON
BBHITJIATE MHTEPECHI IUIATEIBIINKA HE MOTYT MOCTPaaarTh, TaK Kak OaHK-DMHUTEHT
BIIPABE OTKA3aThCs OT BO3MEILIECHHUS BbIIIaYeHHbIX CyMM (11. 2 cT. 871 'K P®D) nnu
TpebOBaTh OT HCIONHSIONMEr0 OaHKa WX BO3BpaTa, €ClU JCHEKHBIE CPEJCTBA
OyIyT chucaHbl HCHOJHSIONIMM OaHKOM C KOPPECIOHJIEHTCKOTOo cueTa OaHKa-
AMUTEHTA 0€3 ero Corjacusi.

Pacyersl mo uHKacco. HopMaTWBHBIMM aKTaMH, PETYJIUPYIOIIMMHU Ha
tepputopur PO oTHOIIEHUS, BO3HUKAIOIINE B CBSI3U C MCIOJIb30BAHUEM PACUETOB
no wuHkacco, sBsioTcss 'K PO (cr. 874—876), Ilonoxxkenue o mnpaBuiax
OCYUIECTBJICHUS NIEPEBOIA IEHEKHBIX CPEACTB, [los10kKeHne 0 TUIaTeKHON cucTeMe
banka Poccuu, nasle HopmaTuBHbIE akThl banka Poccun.

IIpu pacuemax no wunxacco oOaux (6ank-s2mumenm) o00s3yemcsi no
NOpYYeHUI0 KIUeHma OCyujeCmeums 3a cuem KIUueHma Oeucmeus no noJyyeHuro
om naamenvwuxa niamedca u (un) axyenma niamexca (.1 cr.874 TK
P®).ITopsnok pacyeToB VHKACCOBBIMHU IIOPYYCHUSAMMU, IUJIATEKHBIMU
TpeOOBaHMSIMU Yepe3 IUIATeXKHYI0 cuctemy banka Poccum periiameHTHpoOBaH
[Tonoxenue o miarexHon cucteMe banka Poccuu (Ilpunoxenue 4).

J1J1st pacyeToB MO MHKACCO XapaKTEPHBI CISAYIONNE TPU3HAKY:

e UHUIIMATOPOM PACUYETOB IO HHKACCO BBICTYNAET IMOJydaTellb CPECTB,



MOpYyYaroluil cBoeMy 0aHKY MOJyYUTh TUIaTEX OT IJIATENbIINKA;

o ICHEXKHBIE CPEJCTBA CIHUCHIBAIOTCA MCHOJHSAIOUIMM OaHKOM €O cueTa
IUIaTesbIIyKa (KaK Npy HAJIMYMM aKIEeNnTa, Tak ¥ 0€3 TaKOBOTO);

e pacxoapl IO OCYIIECTBICHUIO pPAacyeTOB BO3JIOKEHBI HA IOJIydaTesis
CPEICTB.

Obwue npasuna 06 UCNOTHEHUU UHKACCOB020 NOPYYEHUS YCTAHOBIICHBI B
cT. 875—876 I'K P®. ]Iy pacyeToB 10 MHKACCO MPETyCMOTPEHBI IBa JOKYMEHTA:
UHKaccogoe nopydenue W niamedxcHoe mpeboosanue. B COOTBETCTBUU C
[lonoxxeHneM O IUIATE)KHOW CHCTEME, OIUIaTa HHKAaCCOBBIX MOPYYEHUU
IPOM3BOAUTCS B OECCHOPHOM TMOpSIZIKe, IJIaTeKHble TPeOOBaHUS MOMJIEKAT
orjiaTe, KaK MO PaclopsHKEHHUIO TUIATENbIIUKa (C aKIenToMm), Tak U 0e3 Hero (B
0€3aKLEeNTHOM TNOpsAJKe). BaHK-IMUTEHT, MOIY4YUMB JOKYMEHTBHI OT KIIMEHTA,
HAYMHAET MPOLEIYypY MHKACCUPOBAHMS CaM WJIM HAMPABISAET MX HCIOJIHSIOMIEMY
O0aHky. B ciydyae oOHapyKeHUSI HECOOTBETCTBHSI JIOKYMEHTOB IIO BHEIIHUM
IpU3HAKaM MHKAaCCOBOMY IOPYYEHMIO MCIIOJNHAIOMMNA OaHK H3BemaeT o0 3TOM
JUIO0, TNpeNocTaBuBIIee HX. Eciaum yka3aHHblE HEAOCTaTKM HE YCTPaHEHBI,
UCHOJHSIONMI OaHK BIpaBe BO3BPAaTUTh 3TU JOKYMEHTHI 0Oe3 ucroyiHeHus. Bce
JOKYMEHTBhl ~ IPEJCTABJIAIOTCS UCHOJHSIONIMM OaHKOM  IUIATENBbLIUKY  JJIs
COBEpIICHHUSI TUIaTeXa WM JUIs akienTa B Toi ¢popMe, B KOTOPOH OHU IMOTYYEHBI.
JIOTIONHUTENBHO B JOKYMEHTaxX IPOCTABJSIIOTCS OTMETKM U Haanucu OaHKa,
HEO0OXO0IMMBbIE 7151 0(POPMIICHUSI MHKACCOBOM OTepaluu.

B ciydae, ecnu miaTexx WIM aKUENT HE ObUIM MOJYyYEHbI, MCHOJHSIOMIMMA
OaHK M3BEIIAeT KJIUEHTa O MPUYMHAX HeTlaTeXa v JKIeT JalbHEHIINX yKa3aHuH, a
Opy MX OTCYTCTBUM MCHOJIHAIOMIMK OaHK BO3BpAIAET JOKYMEHTBHI OaHKY-
SMUTEHTY. CXema pacdeToB 0 MHKACCO NpuBeIeHa Ha PucyHke 3
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Puc. 3 Cxema pacyeToB 1o MHKACCO, T/Ie:

1 —3aknroueHue JOTOBOpA MEXKTY MOKYIATeIeM M TOCTABIIMKOM, KOTOPBIN OMpenemseT
nopssmok  u ¢GopMy pacueroB  (MHKAacco), a TakkKe T[epeuYeHb OTIPY30YHBIX U
TOBApPOPACTIOPSAUTEIBHBIX JTOKYMEHTOB, KOTOPBIEC OJDKEH OyIeT MPEeCTaBUTh MOCTABIIUK IS

Corunacuo 11. 15 MnpopmanuonHoro nucsMa Bricero ApoutpaskHoro Cyna P® ot 15 suBaps 1999 r. Ne 39 6ank
00s13aH IPUHAMATH U UCIIOJHATH IUIATE)KHbIC TPEOOBAaHUS B TIOPSIKE MHKACCO TOJIBKO IPU HAIMYUH CIIELUaIbHOTO
coryanieHus 00 oruiare ¢ BiajesbleM cuera — miatenabiukoM / Cm.: BBAC PD. — 1999, — Ne 4.
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MOJIYUYCHHUS IJIATCIKA,

2 —TpeAOCTaBIICHUE MMOCTABIIMKOM MPETyCMOTPEHHBIX JOTOBOPOM JIOKYMEHTOB B OaHK,
KOTOPOMY OH HOPYYaeT OINEepaiio HHKaCCUPOBAHMS,

3 —HampaBlieHWE TIOJIYYCHHBIX JOKYMEHTOB (BMECT€ C  OTIPY30YHBIMH U
TOBApOPACIIOPSIAUTEIILHBIMU JJOKYMEHTaMH ) B OaHK MOKYyMaTelIs;

4 —HampaBlieHHE W3BEIICHUS TOKYMATEII0 O IMOJYYCHHH JOKYMEHTOB C IPOCHOOH
AKIICIITOBATH I/I/ WJIN OIINIaTUTDh UX,

5 - aKIenT WM OIuIaTa MOKYIMaTelIeM MPEICTABICHHBIX PACUETHBIX JOKYMEHTOB;

6 —TepeBO/I MOJTyYEHHBIX CPECTB Ha cUET OaHKa MMOCTABIINKA,

7 3a4rcIeHUE TIOJTYYCHHOW CYyMMBI Ha CYET MOCTABIINKA.

OmeemcmeeHHOCMb 34 HEUCHONHeHUe UU HeHaodexcauee UCNONHeHUe paciemos epen
MOJTy9aTesieM CPEACTB 10 00IeMy IpaBUITy BO3JIOKEHA Ha OaHK — 3MuTEeHT. B Toke Bpems ['K
PO npeaycMarpuBacT BO3MOKHOCTb BO3JIOKCHHA OTBCTCTBCHHOCTH IICPCH IIOJYYATCIICM
CPEICTB 3a HCHCIIOJHCHHWE WM HEHAJIC)KAIlee HWCIOJIHCHHWE Ha HCHOJHsommid OaHk. [lpm
BO3HUKHOBEHUHU CIIOpa IO BOIIPOCAM HCIIOJIHEHUS PACUYCTHOW OImepanud B CYAE TOJJICKUT
BBISICHCHHUIO, YbW JCHCTBHUsA (0aHKa — SMUTCHTA WJIM HCIOJHSIONIET0 OaHKa) IOCITYKUIN
HpI/I‘~II/IHOﬁ HCEHUCIIOJITHCHUA NI HECHAJICKAIICTO UCIIOJTHCHUA pacquHoﬁ Oorcpanuu.

Pacuersl yekamu. OCHOBHasi OCOOCHHOCTh PAcueTOB UEKAMU CBSi3aHA C TEM, YTO YeK
SABJACTCSA HE TOJIBKO PAaCUCTHBIM AJOKYMCHTOM, HO MU HCHHOﬁ 6YMaFOﬁ, coz[epn(ameﬁ HHUYEM HEC
00YCIIOBJIGHHOE PaCIOpsHKEHHUE YeKoaress 0OaHKy MPOM3BECTH TUIATEXK YKa3aHHOW B HEM CyMMBbI
yekoaepxarento (ctT. 877 'K PD). Obnanas BHEmHENH MPOCTOTON U MOBBIMIEHHON MOOMIBHOCTHIO,
YeK CIYXHUT 0c000i (hopmoii pacueToB. Brimaya ueka He moramiaet JCHEKHOTO 00s3aTeibCTRa,
KOTOpoe Oy/IeT WCIIOJHEHO B MOMEHT 3a4MCIICHUSI JICHS)KHBIX CpEICTB Ha CYET KPEeauTopa,
CIIeIOBATEIIBHO:

® JOJDKHHUKOM ILIATCK IO YCKY SABJIACTCA YCKOAATCIIb,

e YEKOJICPKATEIIb HE COCTOUT C OAHKOM B 00S3aTEIILCTBEHHBIX MPABOOTHOIICHUSIX;
00513aTeNLCTBO 10 Y€Ky HOCHT O€30T3BIBHBIN XapaKkTep;

TUTATEX M0 Y€Ky He BKIFOYAET MPOLIEHTOB (JaHHOE YCIOBUE HUUTOKHO);
YeKoBO€ 00s3aTeIbCTBO HUYEM HE O0OYCIOBIEHO (aOCTpakKTHO) W OTIEIEHO OT
0053aTeNbCTBA, MIATEX 10 KOTOPOMY 0OPMIISETCS YEKOM.

YyacTHUKaMH 4€KOBOI'O MMPaBOOTHOIICHUSA SABJIAIOTCA YCKOJAATCIIb, IIATCIBIIUK I10 YCKY
U UeKojAepkKaTenb, TI/I€ B KauecTBE IUIaTeNbIIMKa BBICTyNMaeT OaHK. PacueTel uyekamu
OCYIIECTBIISIIOTCS 10 caeayromeit cxeme (Puc. 4).
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Puc. 4 Cxema pacueToB 4ekamu, T/e:

1 -odopmiieHne nokymnartenaeM B 00CTyXKHBaroIeM OaHKe 3asBJICHUE HA MOJTYyYCHUE YCKOB
U IJIATEKHOE NOPYUYEHUE Ha JIEIOHUPOBAHUE CYMM (€CIIM OHO OCYILIECTBIISIETCS) WM 3asBJICHUE
B JIBYX 9K3eMIUISIpax AJisl IpUOOpeTEeHHs YeKOB, OIjlaTa KOTOPhIX FrapaHTUpOBaHa OaHKOM;

2 -OpOHMpPOBAHUE CPEACTBA HA OTJEIHHOM cUeTe U 0(hopMIIEHHE YEKOB;

3 - mpeaocTaBiIeHUE YeKOB U YeKOBOM KapTOUYKHU MOKYIATEo;

4 - mpembsSBIIEHUE MPOJABIOM IMOKYMATEIO JOKYMEHTOB, MOJITBEPKIAOIINX TOCTABKY
TOBapa (BBIMOJIHEHUE PaOOT, OKa3aHHUE YCIIYT);

S - mepeaaya NoKyrarejleMueKka poaaBIy;

6 - npeabsIBICHNUE TPOAABIOM YeKa B OaHK, 00CITyKMBAIOIINI IPOIABIIA;

7 - 3a4KCIIEHUE JIEHEXHBIX CPE/ICTB HA CUET IIPOAABIIA;

8 - mpebsBIeHNE YeKa /IS OIJIaThl B OaHK, 00CTYKUBAIOIINN TTOKYIIATEIs;

9 -criucanue CyMMBI YeKa 3a CUeT paHee 3a0pOHUPOBAHHBIX CYMM;

10 - mpenocTaBieHne KJIMEHTaM BBIITUCKU U3 CUETOB OaHKa.

3akoHOJaTeNb YCTAaHOBUJ TPeOOBaHUS K COJEP)KAHUIO 4eKa, Kak LeHHoW Oymaru. Tak,
YeK JIOJDKEH COJIEPKaTh:

1) HauMEHOBaHHE «YEK», BKIIFOUEHHOE B TEKCT JIOKYMEHTA;

2) nmopy4deHue iaTenbiiuKy (0aHKY) BHIIUIATUT ONMPEACICHHYIO IEHEKHYIO CYMMY;

3) HauMEHOBAaHME IUIATENbUIMKA M YKa3aHHE CYeTa, C KOTOpPOro JIOJKEH ObITh
MPOU3BEJICH TUIATEXK;

4) yka3zaHue BalIOThI IIATEXKA;

5) ykazaHue J1aThl U MECTa COCTABIICHUS YEKa;

6) MOANMUCH YEKOAATEIIA.

OTcyTcTBHE B Y€KE yKa3aHUS MECTa €ro COCTABIICHUs HE BICYET HEJIeHCTBUTEIBHOCTh
yeka (B OTIMYME OT OTCYTCTBUSI JIOOOr0 M3 OCTaJbHBIX PEKBU3UTOB). Takod uyek
paccMaTpuBaeTCs Kak MOJNUCAHHBIA B MECTe HaXOXIeHus yekoaaress. dopma yeka u mopsaaok
€ro 3aloJIHCHUS ONPEIENIAIOTCS 3aKOHOM U YCTAHOBJICHHBIMH B COOTBETCTBUU C HHUM
OaHKOBCKHUMHU TIPAaBHIIAMHU.

1.6. [Tocne m3ydeHuss TeMbl OOYYAOIIMIACS C IEILI0O KOHTPOJS YCBOCHHS
uHGOpMAIIMK JOJDKEH TPOWTH TEKYIIHMH KOHTPOJb YCIeBaeMOCTH B ¢opme
KOMIIBIOTEPHOTO TeCcTHpoBaHus B cucteme «STELLUSY.



