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1. Conepxkanue 3aHATHA JEKINOHHOIO THIIA:
1.1. «IIpaBo coOcTBeHHOCTH (00IIHE TOJOKEHUSsI)» - 3aHATHE
JEeKIIMOHHOI0 THIIA - 2 Yyaca

1.2. llenb u 3a1aum 3aHATHS.

Llenp 3ansgTus:

Gdopmuposarue 3HAHUL O NOHAMUU U COOEPHCAHUU NPABA COOCMBEHHOCMU,
OCHOBAHUAX NPUOOPEemeHUs U NPEKPALUEHUS.

3amaun 3aHATUS: UZVYEHUS Mamepuana 0 npase cobcmeeHHOCMU 8
00BLEKMUBHOM U CYOBLEKMUBHOM CMbICIE, COOEPHCAHUU NPABOMOYUL BIAOEHUS,
NOb306AHUS U DPACNOPANCEHUS;, OCHOBAHUSAX BO3HUKHOBEHUS U NPEKpaujeHus
00s3amenbcms.

1.3. YueOHbIe BOIIPOCHI:

[TonsiTue U coaepkanue nmpaBa COOCTBEHHOCTH.
[TpuoOpeTeHue npaBa COOCTBEHHOCTH.

3. Ilpekparenue npaBa COOCTBEHHOCTH.

N =

1.4. Pexomenayemast TurepaTypa 1o JaHHOMY 3aHSTHIO.

1. Cxnosckuii, K. WM. CoOCTBEHHOCTh B Tpa)xJAaHCKOM IIpaBe : ydeOHOe
nocobue mia By30B / K. WM. CknoBckuid. — 5-€ u3l., nepepad. u gon. — Mockaa :
NznarensctBo FOpaiit, 2020. — 1016 c. — (Bsicmee o6pazoBanne). — ISBN 978-
5-534-13090-4. — Tekct : oamekrponnbii // OBC IOpaiit [caiit]. —
URL.: http://biblio-online.ru/bcode/449151 (nara oopamenus: 16.03.2020).

2. benos, B. A. I'paxganckoe mpaBo B 4 T. Tom III. Ocobennast 4acts.
AOcomoTHbIe TpaxaaHcko-nipaBoBbie (opmbel. B 2 kH. Kuura 1. ®opwmsl
OTHOIIEHUI MPUHAIJIC)KHOCTH Bellel : yueOHuK Juisi By3oB / B. A. benoB. — 2-e
u3n., nepepad. u gom. — Mocksa : M3gatensctBo FOpaiit, 2020. — 319 ¢. —
(Beicmiee oopazoBanue). — ISBN 978-5-534-03075-4. — TekcT : 2neKTpOHHBINH //
OBC IOpaiir [caiit]. —  URL: http://biblio-online.ru/bcode/451711 (nara
obpamienus: 16.03.2020).

3. I'paxxnanckoe mpaBo. Cxembl, TaOIHIIBI, TECTHI : YI4EOHOE MOCOOHe st
By30B/ T.B. Bemnuko, A. W.3unuenko, E. A.3unuenko, . B. CBeunukoBa. —
Mocksa : M3gatensctBo Opaiit, 2020. — 482 c. — (Bwicmiee oOpazoBanue). —
ISBN 978-5-534-10028-0. — Texct : snektponssiii // OBC OpaiiT [caiiT]. —
URL.: http://biblio-online.ru/bcode/455745 (nara oOpaIeHus: 16.03.2020).
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1.5. Kpatkoe onucanue y4eOHbIX BOITPOCOB.

Bomnpoc 1.

[IpaBo COOCTBEHHOCTH SIBJISIETCSI LIEHTPAJIbHBIM U OCHOBHBIM HHCTUTYTOM
TAaKOM MOAOTpaciu TIpaXJaHCKOTO IpaBa, Kak BelIHOe IpaBo. Poccuiickas
IPaBOBasi JOKTPUHA U TPAXKIAHCKOE 3aKOHOAATEIBCTBO TPATULMOHHO TOBOPST O
BEUIHBIX IIPaBaX, B KOTOpbIE BKJIIOYAIOT HapsALy C MpPaBOM COOCTBEHHOCTU
IPOM3BOJHBIE OT HEro IpaBa — OIPAaHUYEHHbIE BelIHble NpaBa. HopmaTuBHOMN
0a30i1 mpaBa COOCTBEHHOCTH M JAPYTHUX BEIIHBIX IpaB sABisercs pasaen II 'K PO
«[IpaBo cOOCTBEHHOCTH W JApyrue BeUIHbIC MpaBa». B Hacrosiiee Bpems BeaeTcs
pabota 1o cymiecTBeHHOMY wu3MeHeHuto paszaena II 'K PO, koropsiid
IpeIaraeTcsl U3J10KUTh B HOBOM pEeAaKUMU, KOHUENTYaJbHO OTIMYAIOIICICS OT
JEHCTBYIOLIEH U BO MHOIOM BO3BpAalAIOLIEHCA K KIACCUYECKUM KOHCTPYKIUSAM
BJIAJCHUS M BIAJEIBYECKON 3alIUThI, CUCTEME BEUIHBIX IMpPaB, MU3BECTHBIM CO
BpPEMEH JPEBHEPUMCKOMN [IUBUIUCTUKU.

OOnagatenu BEIIHOTO IpaBa BCTYNAalOT B OOLIECTBEHHBIE OTHOIICHUS,
CBSI3aHHBIE C TPUHAJUIEKHOCTBIO U MCIOJIb30BAaHUEM MaTepHalbHOTO Onara
(Bemn). JlaHHBIE OTHOIIEHUS B IUBUJIMCTUKE MPUHATO HA3bIBATh BEIIHBIMHU.

OOwmuM 711 BELIHBIX OTHOIIEHUH SIBISIETCSI CBOEOOPa3HbIM TBONCTBEHHBIN
xapakrep. Bce oHu mpencTaBisioT coOoil, BO-IEPBBIX, OTHOILIEHUE CyOBEKTa K
IpUHAJJIeKAIIeH eMy Belllr (MMYIIECTBY) M, BO-BTOPBIX, OTHOLLEHUS MEXy HUM
Y MHBIMM JIMLIaMHU T10 TIOBOJ1Y TaHHOM BeIU (MMYILECTBA).

B 1opuaudeckoil Hayke MNPUHATO TOBOPUTH O MpaBe COOCTBEHHOCTH B
OOBEKTUBHOM U CYOBEKTUBHOM CMBICIIAX.

[IpaBo COOCTBEHHOCTH B OOBEKTUBHOM CMBICIE — 3TO COBOKYIHOCTb
MIPaBOBBIX HOPM, PETYIHPYIOLIUX SKOHOMUUYECKHE OTHOIIEHHS] COOCTBEHHOCTH.

[IpaBo COOCTBEHHOCTH B CYOBEKTUBHOM CMBICIE — 3TO KOHKPETHOE IMPaBo
KOHKPETHOT'O JIMIA, BBIPAKAIOIIEECS B MPABOMOYMAX BIAJCHHUS, MOJB30BAHUS U
pacnopsKeHNsI KOHKPETHOM BEILBIO.

B umBunucTHKE OrpeieseHbl OCHOBHBIE YEPThI ITpaBa COOCTBEHHOCTH:

a) Kak BCSIKOE BEIIHOE IMpaBO, IMpPaBO COOCTBEHHOCTH  SIBJISIETCS
a0COJIFOTHBIM;

0) mnpaBO COOCTBEHHOCTH OJHOBPEMEHHO COJIEP)KUT BCE «BELIHBIEY
IIPaBOMOYUSL: NT0JIb30BAHUE, BIAJCHUE U PACIIOPSIKEHHUE;

B) IPaBO COOCTBEHHOCTH HOCUT OECCPOUHBIN Xapakrep;

r) OOBEKT mIpaBa COOCTBEHHOCTU - NPEUMYILIECTBEHHO WHIUBUIYaAJIbHO-
OTpE/ICTICHHbIE BEILIH.

Pocculickass nmBUIKMCTHKA TPAIULIMOHHO BBIACISAET TPUALy I[PABOMOYUN,
COCTABJISIIOUIMX COJEp’KaHUE IMpaBa COOCTBEHHOCTH: BJAJCHHE, MOJb30BAHHE U
pacnopsiKeHHe, 4To Haluio otpaxenue B 1. 1 c¢r. 209 'K PO.

[IpaBoMoune BiaJeHUs — OTO OXpaHseMas 3aKOHOM BO3MOXHOCTb
¢dakTuyeckoro oOnanaHus Belibl0. B 3TOM mpaBe HAXOAUT HOPUIMYECKOE
BBIPAKEHHUE COCTOSIHUSL TPUCBOEHHOCTH, MPUHAJIEKHOCTH BELIU ONPEACICHHOMY
LY.

Bnagenne MoxeT ObITh HE3aKOHHBIM. B YacTHOCTH, JMIO, MOXWUTHBIIEE
Bellb, (AKTUYECKH BIAAEET €10, HO SBISAETCS HE3aKOHHBIM BIIAJIENIbIIEM.



CobOcTBennuk Brpase B cooTBeTcTBUU cO cT. 301 'K P® ncrtpeboBaTh cBOIO Belh
U3 HE3aKOHHOTO BiaJieHus. BnajgeHue cOOCTBEHHHKA SIBISIETCS 3aKOHHBIM, OHO
ONMMpaAETCs Ha MPABOBOE OCHOBaHUE — TUTYJ. [loATOMy 3aKOHHOE BiIaJIeHUE TaKkKe
HA3bIBAIOT TUTYJIHHBIM.

TUTYIBbHBIM MOKET OBITH BJIAJICHUE U JIPYTUX JIHI], KOTOPHIM COOCTBEHHHUK
paspeuui mo J0roBopy (apeH b, 6€3B03ME3AHOTO MOJIb30BAHUS U JIp.) BIAACTh U
M0JIb30BATHCS BEIIBIO.

[IpaBOoMOuUME MOJIB30BAHUS — OXpaHsIeMasi 3aKOHOM BO3MOKHOCTb U3BJICKATh
W3 BEIIM €€ TMOJIE3HbIE CBOWCTBA, MOJy4aTh OT HEE IUIOABl U JIOXOJBI.
[IpaBoMOUMEM MOJBL30BAHUS, KPOME COOCTBEHHHMKA, MOTYT O0JajaTh WU JpYyrue
JU1a, KOTOPBIM TaKO€ MPABO MPEIOCTABICHO 3aKOHOM WJIA JIOTOBOPOM (Harpumep,
YJICHBI CEMBbH COOCTBEHHHMKA JKHJIOTO TTOMENICHHSI B COOTBETCTBUH co cT. 292 'K
P® u cr. 31 KK P® o06magaoT paBHBIMH C HUM IpaBaMU IO MOJb30BAHHIO
KBapTUPOI, KOMHATON WJIU SKUIIBIM JIOMOM).

dakTUYECKOE MOIH30BAHUE UY>KUM UMYIIIECTBOM 0€3 MPaBOBOTO OCHOBAHUS
ABJISIETCA HENPABOMEPHBIM JECUCTBUEM U BJIEYET MPUMEHEHUE K BUHOBHOMY MEpP
IOPUINYECKON OTBETCTBEHHOCTH.

[IpaBoMoune pacnopspKeHUsT — OXpaHsemass 3aKOHOM BO3MOXKHOCTH
OTIPENICIIATh OPUANYECKYI0 CyAhOYy BeIU: TepenaBaTh €€ JpYyruM JIMIaM B
COOCTBEHHOCTb, BO BIIaJICHUE U TMIOJb30BaHHE, B HEKOTOPHIX CIydasX B
pacriopsikeHue. IIpaBo pacnopsskeHHsT MOMKET OBITh  BBIPKEHO TakkKe B
YHUYTOXXEHUU BeEIIM JUOO B OTKa3e COOCTBEHHUKA OT BemM. Takue neulcTBus
OyIyT SIBISTHCS OJTHOCTOPOHHHMH CHEJIKAMH, HAlPABJICHHBIMU Ha MPEKpalieHUue
npaBa COOCTBEHHOCTH.

B coxpepxxanue mpaBa COOCTBEHHOCTHM Hapsay C MPaBOMOUYMSIMU
COOCTBEHHHUKA T10 BJIAJICHUIO, TTOJIb30BAHUIO U PACTIOPSAKEHUIO UMYIIIECTBOM TAKKE
BXOIT OpeMs cojaepskanust umyiectsa (ct. 210 'K P®) u puck ero ciydaitHoi
rubenu win ciydaiinoro noBpexaenus (ct. 211 T'K PO).

CoOcTBeHHUK 00s13aH cojepkaTh MPUHAJICKAIEE €My HWMYIIECTBO,
OCYILIECTBJISITh €r0 PEMOHT, YIUIAYMBaTh HaJIOr C UMyllecTBa. B ciydae
0€CXO3ICTBEHHOTO TMOJb30BaHUSI HEKOTOPHIMU BUJAMU HMMYIIECTBA (JKUJIbIC
MOMEIIEHHUS], 3EMEJbHbIE YYaCTKU, KYJIbTYPHbIE IEHHOCTH, >KHUBOTHBIE) 3aKOH
JIOTYCKAaeT BO3MOXXHOCTh MPUHYIUTEIHHOTO TPEKpalleHus paBa cOOCTBEHHOCTU
MyTEM  BO3ME3JHOTO M3BATUS  BEUIM M3  XO3MMCTBEHHOrO  TOCIOACTBA
COOCTBEHHHKA.

B mnpaBe cOOCTBEHHOCTH, BBICIIEM BEIIHOM TIpaBe, IOJIOKUTEIbHbBIC
MPAaBOMOYHS BIIaJICHUS, MOJIb30BAHUSI M PACTIOPSHKEHUS OMPEICICHHBIM 00pa3oM
«YPaBHOBEIIMBAIOTCS» HEraTUBHBIMM, HEOJAroMpHUSITHBIMU, HO HEOOXOJAMMBIMU
IOpUIUYECKUMHU DJIEMEHTAMMU:

a) OpeMeHeM Co/IepKaHusl UMYIIIECTBRA,

B) PUCKOM CIIy4aiiHOHM rH0ey UMyIIecTBa.

Bbpems copgepkanusi UMyIIEeCTBa, Kak OTMEUAETCA B JIUTEPAType, — TO HEeKas
«O00S3aHHOCTB»  COOCTBEHHHMKA IO  COJEPKAHMIO  CBOETO  HMMYIIECTBA,
MOAACP>KaHUIO €0 B HAJJIEXKAIIEM COCTOSIHUU U T.J.



Puck cnydailHOW rTHOEIM WM TOBPEKICHUS HMMYIIECTBA — TaKKe
OINpENENCHHbI «MUHYC» IpaBa COOCTBEHHOCTU. Ecinu rubenp BelM BbI3BaHA
BUHOBHBIMU JICUCTBUAMU TPEThbUX JHI, yumepO BO3MENIACTCS NPUUYUHHUTEIEM
Bpena, ciiydyaiiHble (TO €CTh HE 3aBUCSIIME OT BOJM U BHUHBI CyOBEKTOB) rHOEIb
WUJIM TIOBPEXKIACHUE UMYIIECTBA - 3TO BCETJA «YMEHBIIEHNE UMYILIECTBAY.

bpeMs # pUCKM HEMMHYEMO U IIOCTOSIHHO COIPOBOXIAKOT IIPaBO
COOCTBEHHOCTH, MOTUBUPYSL OCMOTPUTEIBHOCTh COOCTBEHHUKA.

Bompoc 2.

Ocnoganusmu TIPUOOPETEHUS MpaBa COOCTBEHHOCTH SBIISIOTCS Pa3IMYHBIC
MIPABOIMOPOXKJIAIONIUE IOpUAUYECKUE (AKTBI, T. €. OOCTOATENbCTBA peabHOU
KU3HH, B COOTBETCTBHM C 3aKOHOM BJIEKyIIHE€ BO3HHKHOBEHHE IIpaBa
COOCTBEHHOCTH Ha OIpPENEICHHOE HWMYIIECTBO Y KOHKPETHBIX IHUI[ (TUTYJIBI
COOCTBEHHOCTH), HaImpHUMeEp, MpaBO COOCTBEHHOCTH, OCHOBAaHHOE Ha JOrOBOpE
KyIUIU-IPOJaXH BELIM WM Ha IMEpexofe €€ B MopsAake HacienoBaHus. [lpu
YCTaHOBJICHHBIX 3aKOHOM YCJIOBHSIX U OecTUTylbHOE ((aKTUYECKOE) BIIAJCHHE
MOJKET BJI€Ub ONpEEIICHHBIE TPABOBbIE MOCIEICTBHUS.

Tutynbl cOOCTBEHHOCTH MOTYT NPUOOPETATHCA Pa3IMUYHBIMHU CIIOCOOaMU,
KOTOpBIE€ TPAAULIMOHHO MOJPA3ACIAIOTCA Ha TIEPBOHAYAIIBHBIC, T. €. HE 3aBUCSIINE
OT MpaB NPEIIECTBYIONIET0 COOCTBEHHUKA Ha JaHHYIO Bellb (BKJIIOYAs U Cllyyad,
KOI'/Ia TAKOr0 COOCTBEHHHMKA paHEe BOOOIIE HE MMEJIOCh), U MPOU3BOJHBIC, MPHU
KOTOPBIX TPaBO COOCTBEHHOCTH Ha BEIb BO3HUKAET IO BOJIE MPEIIIECTBYIOIIETO
coOCTBEHHHUKA (Yallle BCEro 1o JOTOBOPY C HUM).

K nepsonauanvneim cnocodaMm mnpuoOpeTeHusi nmpaBa CoOOCTBEHHOCTH
OTHOCATCA: CO37aHue (M3rOTOBJICHHE) HOBOW BEUIM, HA KOTOPYIO paHee He ObLIO U
HE MOTJIO OBITh YCTAHOBJICHO HUYBETO MpaBa COOCTBEHHOCTH; IepepaboTKa u coop
WK J00bYa OOILIEAOCTYNHBIX A 3TUX LeJed Bellei; mpu onpeaesieHHbIX
YCIIOBUSIX — CAaMOBOJIbHAs MOCTPOiKa; MpuoOpeTeHre mnpaBa COOCTBEHHOCTH Ha
0ecx03s1iiHOe UMYIIIECTBO, B TOM YHCJI€ HA UMYIIECTBO, OT KOTOPOrO0 COOCTBEHHHUK
OTKa3aJics WM Ha KOTOPOE YTPaTHII IPaBo.

K npouzeoonvim cnocobam mnipuoOpeTeHusi mnpaBa COOCTBEHHOCTH
OTHOCHUTCS MPUOOPETEHHE 3TOTO MpaBa Ha OCHOBAHUU JOTOBOpA MM MHOW CIENKH
00 OTYYXJECHHUU BEUIM; B MOPSAJIKE HACIEJOBAHMS IOCIIE CMEPTU TpakJaHUHA; B
MOpPsIKE TIPABOMIPEEMCTBA MIPU PEOPTAaHU3AINH FOPUINIECKOTO JIHIIA.

Muorue cmocoObl  BO3HHKHOBEHHsI TIpaBa  COOCTBEHHOCTH  MOTYT
UCIIOJIB30BaThCA JIIOOBIMU CyObEKTaMU TpPaKJAHCKOrO TMpaBa (oOmmMe Wiu
oOLIerpaxxgaHCKUe Crnocoobl MpUoOpeTeHus MpaBa COOCTBEHHOCTH, HANPUMED
MIPABOOTHOIICHHMSI, BOSHUKAIOIINE HA OCHOBE Pa3IMYHBIX CIIEJIOK).

NwmeroTcst, oqHAaKo, U CHENMaIbHBIE CIIOCOOBI BO3HUKHOBEHHUS ITOTO MPaBa,
KOTOpBIE MOTYT MCIIOJIB30BATHCS JIUIIL CTPOTO OINpeaeeHHbIMU CyObekTamMu. Tak,
PEKBU3UIMUS, KOH(PHCKALMS, HAUMOHATU3AIMS MOTYT CIYXHTb OCHOBaHHEM
BO3HUKHOBEHHUSI TOJBKO TOCYAAPCTBEHHON COOCTBEHHOCTH, a cOOp HaJOroB H
HOILUIMH — TaKXXe U MyHHUIUIAIbHON COOCTBEHHOCTH, MOCKOJIbKY Uil BCEX JAPYTHX
JMIl OHHU SIBIISIFOTCSL CIIOCOOAMM TpPEKpallleHUs WX MpaBa HAa COOTBETCTBYIOIIEE
umymectso. B coorBerctBun ¢ m. 4 cr. 218 'K P® rpaxaaHuH Kak 4YieH



MOTPEOUTENTHLCKOTO  KOOTEpaThBa, IOJIHOCThIO BHECHIMH MaeBOW B3HOC 32
MPEIOCTABICHHBI €My KOOINEpaTuBOM OOBEKT (KUIYIO KBAPTHPY, Tapaxk, Aady
U T.1.), CTAaHOBUTCS COOCTBEHHHMKOM TaKOTO HMYILECTBA HE3aBUCUMO OT BOJIU
KOOTIEpaTUBa U JIaKe OT COOCTBEHHOW BOJM (TIPU 3TOM €ro MpaBo COOCTBEHHOCTH
KaKk TMpaBO Ha HEABIKUMOCTh TMOUICKUT 00s3aTeNbHON TOCYNapCTBEHHOU
peructpaiuu). Ilo cymectBy, peub 37aech HAeT 00 00s3aTEIbHOM BBIKYIIE
UMYIIECTBA, KOTOPBIA SIBISETCS CIOCOOOM MpUOOpETEeHUs] MpaBa COOCTBEHHOCTU
TOJIBKO IS TPaXXAaH — WICHOB IOTPEOUTEITHCKUX KOOTIEPATHBOB.

IlepBoHayajbHbIE CHOCOOBLI TNPHOOpPETEHHUs] NpPaBa COOCTBEHHOCTH.
K unciy gaHHbIX cIOCOOOB OTHOCHUTCS TMPEKIE BCErO U320MOGIEHUe (co30aHue)
Ho60U 6ewyu. Pedb TIpu 3TOM UJET O CO3/IaHUU Bey « st ceos» (1. 1 cT. 218), nbo
€CIM OHa CO3MIaeTCsA IO JOTOBOPY JUISl JAPYroro JIKIa, OHO W CTAaHOBHUTCS
COOCTBEHHHKOM B CHJIy JTOTOBOPHBIX YCIIOBHW. BakHOe 3HAYEGHHWE TMPU STOM
npuoOpeTaeT MOMEHT, C KOTOpPOro Bellb MOXHO CYUTaTh CO3JaHHOU
(cymecTByrolieii), 100 OH M CTAHOBHUTCS IIpaBOIOpOXXIaronmM (akrom. Js
JNBIDKAMBIX ~ BEIIEM OSTOT MOMEHT ompeaenserca (akToM  OKOHYAHUSA
COOTBETCTBYIOIIEH  JCSATENBHOCTH, a JUIsl  HEJIBWKUMBIX —  MOMEHTOM
rocyaapctBeHHoi peructpanuu (ct. 219 u 131 T'K P®). CnepoBarenbHo, 10
MOMEHTa TaKOW pPErucTpalid BHOBbL CO3/laBaeMasi HEJBIKMMAsl BEIlllb B 3TOM
KaueCTBE IOPUIUYECKU HE CYIIECTBYET.

JIuto, ocyliecTBUBIIEE CAMOBOJIBHYIO MOCTPOHKY OOBEKTA HEIBUAKUMOCTH,
no oOleMy MpaBuily He MpuoOpeTaeT Ha Hee MpaBO COOCTBEHHOCTH, a caMa 3Ta
MOCTPOMKa HE CTAaHOBUTCS HEIBIKUMOCTBIO, HOO OHa HE IMOIJICKUT
TOCYAapCTBEHHOW PETUCTPAllMM IO TMPUYMHE AOMYIICHHBIX TPH €€ CO3JaHUHU
HapyleHuil. Peub 37€Ch MOXET WIATH JIUIIb O COBOKYIMHOCTH CTPOMMATEpPHAJIOB,
KOTOpbIE MX COOCTBEHHMK BIIpaBe 3a0paTh, OCYIIECTBUB 332 CBOM CUET CHOC TaKOU
nocTpoiiku (1.2 ct1.222). CaMOBOJIBHBIM CUHUTAETCS CTPOUTEIHCTBO OOBEKTA
HEJIBUYKUMOCTH TIPU HAJIUYUHU JIIOOOTO U3 CIEAYIONINX HAPYIICHHW: HapylIeHUE
MOpsIJIKa 3€MJICOTBOJIA MJIM €T0 IIeJIEBOr0 Ha3HAYCHMS; OTCYTCTBUE HEOOXOIMMBIX
pasperieHnuii Ha CTPOUTENBCTBO (XOTS OBl OJHOTO W3 HHUX); CYIIECTBEHHOE
HapylleHue CTPOUTENbHBIX HOpM U mpaBuil (m. 1 c1.222 T'K P®). IlpaBo
COOCTBEHHOCTH Ha CaMOBOJIBHYIO MOCTPOUKY MOXKET ObITh MPU3HAHO B CyJeOHOM
MOPSIJIKE 32 JIMIIOM, B COOCTBEHHOCTH, TMOKU3HEHHOM HACIIEIyeMOM BIIAJICHUH,
MOCTOSTHHOM ~ (0€CCpOYHOM) TIOJIb30BAHMM KOTOPOTO HAXOAMUTCS 3€MebHbBIN
y4acTOK, TJC OCYIICCTBICHA IIOCTPOWKAa, TMPHU YCIOBHH, YTO COXpPAaHCHHUE
MOCTPONKH HapyIaeT MpaBa U OXpaHseMble 3aKOHOM MHTEPECHI APYTHX JIUII JIHOO
CO3acT YIpo3y KU3HU U 3JI0POBBIO TPaXKIaH.

llpaso cobcmeennocmu Ha npooyKyuro, nNa0o0bl U 00X00bl KaK PEe3yIbTaThl
X035 UCTBEHHON DSKCIUTyaTallud MMYIIECTBA IO OOIIEeMy IpaBUIy BO3HHKACT Y
COOCTBEHHHKA ILIOJIOHOCSIICH BEIM, HO B CIydasx, MPEAyCMOTPEHHBIX 3aKOHOM
WJIM IOTOBOPOM MOYKET BOSHUKHYTH M Y JAPYTOro Jnuia (Hampumep, apeHaaTopa) —
o cT. 136 'K PO.

Coop 5200 u 2pub0s, 108 pvidwvl, cOOP UMU 000bBIYA OPYeUX 00UIEOOCYNHBIX
sewjell Ui HCUBOMHBIX CTAHOBSITCS TEPBOHAYAIBHBIM CIOCOOOM MPUOOpPETEHUS
mpaBa COOCTBEHHOCTH MJIS JIFOOOTO COOpABIIETO WM JOOBIBIIETO UX JUIA TPHU



YCJIOBUHU, YTO OHHM OCYIIECTBIEHBI B COOTBETCTBUU C 3aKOHOM, pa3pelICHHUEM
cOOCTBEHHHKA WU MECTHBIM 0ObIdaeMm (ct. 221 I'K PD).

K udncny nepBoHadanbHbIX CIOCOOOB MPUOOPETEHHS MpaBa COOCTBEHHOCTH
OTHOCUTCS U MPUOOPETEHHE ATOTO IMpaBa Ha OecxossatiHvlie ewyu. 1loa moHsATHE
0ecXO034iHbIX BEIIed MOMAMANal0T OpOLIEHHbIE COOCTBEHHHMKOM BEIM, HAXOJKH,
0e3Ha30pHbIC )KUBOTHBIC, KIa/bl. Bo BceX MEpEeUUCICHHBIX CIIy4asiX peub UIET O
BO3MOXKHOCTH TPUOOpPETEHUs] MpaBa COOCTBEHHOCTHM Ha BElIM, COOCTBEHHHK
KOTOPBIX JIMOO HEU3BECTEH, MO0 OTKA3aJCAd OT HUX, JUOO yTpaTHJ Ha HUX MPaBO
(m. 1 cT. 225 TK PD).

JUis  mpuoOpeTeHus mnpaBa COOCTBEHHOCTM Ha BEIIb N0 OABHOCHMU
Gaxmuueckoeo 6nadeHusi €10 B COOTBETCTBMM ¢ mpaBwiamu cT.234 'K PO
HEOOXOMMO, 4YTOOBI BIAJeHHE ObUIO  JOOPOCOBECTHBIM, OTKPBITHIM U
HenpepbhIBHBIM.  ClieioBaTelibHO, (PAKTUUECKUN Biajieliel]l HE JOJIKEH OBITh,
HarpuMep, MOXUTUTEIEM WA WHBIM JIUIIOM, YMBIIUIEHHO 3aBJIaJCBIIMM YYKUM
UMYIIIECTBOM TOMHMO BOJIM €ro COOCTBEHHHKA. Takoe BiajeHUE JOKHO OBITh
OTKPBITBIM, OYEBUAHBIM JUISI BCEX WHBIX JIMI, NIPUYEM BIAJEIECH JI0JHKEH
OTHOCUTBCA K COOTBETCTBYIOIIEH BEIIM KaK K CBOEW COOCTBEHHOM, BKIIIOYas
HeceHrne OpeMeHu coOCTBEHHOCTH. HakoHel, Takoe BiajeHHE IOJKHO OBITh
HEMPEPHIBHBIM B TEUEHHE YCTAHOBJCHHBIX 3aKOHOM CpPOKOB (BO BpeMms
(haKTHYECKOro BJIAJICHUS B COOTBETCTBUM C 1.3 cT.234 T'K PO Bximrowaercs
BpeMs, B T€YEHHUE KOTOPOTO JaHHOM BEIIbIO BJIAJE] MPABONPEAIISCTBEHHUK JUIIA,
CCBUIAIONIETOCS] Ha MPUOOpETaTeIbHYI0 JaBHOCTH). Cpok mnpuoOpeTaTebHON
JABHOCTU Il OBUMCUMbBIX  6eujeli YCTaHOBIEH B TATh JIeT, a A
Heosudxcumocmu — B 15 net. [IpaBo cOOCTBEHHOCTH Ha HEABUKUMOCTb U B CHILY
HUCTEUCHUsI CpOKa MpUOOpeTaTeIbHOM JTaBHOCTH BO3HUKAET TOJBKO C MOMEHTA
rOCyJapCTBEHHOM PETrUCTPaLIUH.

K uuciny Oecxo3sifHbIX BelIed 3aKOH OTHEC OpOIIEeHHbIE COOCTBEHHUKOM
Bemu (ct. 226 'K P®). Ecnu takue nBMWXKHMbIC BEIM HE MMEIOT 3HAYMTEIIbHOMN
CTOMMOCTH (SIBHO MEHEE€ MATH MUHUMAJBHBIX pa3MEepOB OIIaThl TpyAa) JHUOO
MPEACTABIISAIOT COOOH OpOIIEHHBIN JIOM METaUIOB, OpakOBaHHYIO IPOAYKIIHIO,
OTXOJIbl TPOU3BOJCTBA M JPYru€ OTXOJbl, OHM MOTYT OBITH OOpalleHbl B
COOCTBEHHOCTH JIMIIa, HA TEPPUTOPUU KOTOPOTO HAXOIATCA (COOCTBEHHHKA WIIH
WHOTO THUTYJBHOTO BIAJEblla 3€MEJIbHOTO Yy4YacTKa, BOJOEMA M T. [.), IyTEM
coBeplieHUs UM (HaKTHUECKUX JEHUCTBUM, CBUJIETEIHCTBYIOIIUX 00 oOpalieHuu
ATUX BeElIled B CBOK COOCTBEHHOCTbh. HBbIE OpollieHHbIE COOCTBEHHHMKOM BEIIU
MOT'YT MOCTYIIUTh B COOCTBEHHOCTh HOBOT'O BJIaJI€JIbIIa JIMIIIL ITyTEM MIPU3HAHUS UX
0ecX03aiMHBIMU B CYZI€OHOM MOPSIZIKE.

Hamenmmii norepsiHHyto Bellb (HaXoAKy) B cooTBeTcTBHM co cT. 227 'K
P® o06s3aH yBeJOMUTH O HaXOJKE JIUIIO, MOTEPsBINEE BEllb, JMOO HHOTO
W3BECTHOTO €My 3aKOHHOTO BIIaJieNblla BEIW, JTUOO CIAaTh €€ B MOJIUIINIO, OpTaH
MECTHOTO CaMOYTpAaBJIEHUs, JTUOO BIIAJENbIly MOMEIIEHUS WU TPAHCTIOPTHOTO
CpelcTBa, B KOTOpOM OOHAapyKeHa MOTepsiHHas Bellb. Hamenmuii Bemis BIpaBe
XpaHUTh €€ Yy ceOs, OTBe4ass B ATOM CiIy4ae 3a €€ BO3MOXKHYIO yTpary WU
MOBPEXKJICHNUE TIPU HAIMYUU TPyOOH HEOCTOPOKHOCTH WIJIM YMBICIIA U B TIpe/Ieiax
CTOMMOCTH Takoil Beuu. [Io ucTedeHnn 1MIeCTH MecseB C MOMEHTA 3asBJICHUS O



HaxOJKe INOJMLUWA WIHA OpraHy MECTHOTO CAaMOYIPABJIEHHUS W OTCYTCTBUS
CBEJICHUN O 3aKOHHOM BIIJI€JIbIIE BEIM HAUIEAIINNA BEllb MPUOOpPETAeT HA Hee
npaBo coOcTBeHHOCTH. [Ipu ero oTkasze OT 3TOTO Ha HAWIEHHYIO BElllb BOBHUKAET
MpaBO MyHHUIIMNAILHON coOCcTBeHHOCTH (CT. 228 'K P®). Hameammuii Bemp umeer
paBO Ha BO3MEILIEHUE PACXOJI0B M0 XPAHEHUIO ITOW BEIIU JTUOO OT €€ 3aKOHHOTO
Biajenblla, JAUO0 OT OpraHa MECTHOTO CaMOYIpPaBJCHUS, B COOCTBEHHOCTh
KOTOPOTr0 MOCTYIWJIa HAaWJIEHHAs] UM BElllb, & TAK)KE IIPAaBO Ha BO3HArpakJICHUE 3a
HaxOJIKy OT JIMIIa, YIPaBOMOYEHHOTO Ha noiaydenue Bemu (ctT. 229 ['K PD).

Bo Bcex 3THX ciydasix pedb HJIET O JBHKMMOM MMYILIECTBE. AHaJIOTHMYHBIN
[0 CYTH NPABOBOM PEXUM NPHOOPETAIOT U OE3HAO30pHbIE IHCUBOMHBLE, KOTOPBIE
0 HMCTEYEHUU WIECTH MECSIEB C MOMEHTA 3asBICHUS 00 UX 3aJepXKaHUU U
HEOOHApY)KEHHUH WX 3aKOHHOTO BIaJeNblla MOCTYHaloT B COOCTBEHHOCTH
HalIEeAIIero uX JHIa, a MPU €ro OTKAa3€e — B MYHULMIAIBbHYIO COOCTBEHHOCTH
(m. 1 ct.231 TK PO®). [Ipu Bo3Bpare O€3HAI30PHBIX >KUBOTHBIX IPEKHEMY
BJIa/I€TIbIly OOHApYXUBLIEE UX JIMIO UMEET MPaBO Ha BO3MEUICHHE HEOOXOIUMBIX
pacxoll0B, IIOHECEHHBIX Ha HX COJEpKaHWE, a IpPH BO3BpaTe JOMAaIIHUX
JKUBOTHBIX — TaK)K€ M Ha BO3HArPaKJCHHUE I10 MPAaBWJIAM O BO3HAIPAXKJICHUHU 32
HaXOJKY.

[lepBoHayanbHBIM  CIIOCOOOM  NPHOOpPETEHUs MpaBa COOCTBEHHOCTH
ABIIICTCSL OOHapydiceHue Kuaod, T.€. 3apbIThIX B 3€MJIE€ WU COKPBITHIX HHBIM
CIOCOOOM HAJIMYHBIX JIEHET WM JPYTrUX UEHHBIX MPEAMETOB, COOCTBEHHUK
KOTOPBIX HE MOXKET OBITH YCTaHOBJIIEH JHOO yTpaTwia Ha HUX mpaBo (1. 1 ct. 233
['K P®). B otiinure OT MpeXHEro mopsAaKa, B COOTBETCTBUM C KOTOPBIM KJIaj BO
BCEX CIyyasx MOAJIeXkald mnepenadye B COOCTBEHHOCTb TOCY/apCTBa, TENEpPb OH
MOCTYIaeT COOCTBEHHUKY MMYIIECTBA, B KOTOPOM OBbLJI COKPBIT KJIaJl (3€MEIBHOTO
y4acTKa, CTPOCHHUS W T.I1.), ¥ JHIy, OOHapyKUBLIEMY KJaJ, IPUYEM B PaBHBIX
JOJIAX, €CIW COIVIAIIEHWEM MEXAY HUMHU HE IpPEeLyCMOTpPEeHO HHoe. Ecmu xe
IpEeIBApUTENLHOTO COTJIacus COOCTBEHHMKA HMYILECTBA, B KOTOPOM OblI
oOHapy>XeH KJiaJ, He ObLJIO MOJYy4YeHO, KiaJl LETMKOM JIOJKEH MOCTYINUTh UMEHHO
eMy, a He OOHapyKUBLIEMY KJIaJ JULLY.

JIump BXOIAIIME B COCTaB KiaJa BEIIM, OTHOCSIIMECS K MaMSATHUKAM
UCTOPUH U KYJIbTYpbI, MOJUIEKAT Mepeaaue B TOCYJapCTBEHHYI0 COOCTBEHHOCTh C
BO3HAIP@XJICHUEM B pa3Mepe IMOJIOBHHBI MX CTOMMOCTH, IOCTYHArOLIEM
COOCTBEHHMKY MMYULIECTBA, T/1€ ObUT COKPBIT KJaJ, U HameAueMy ero auiy. [Ipu
HEMOJIYYeHUH TOCJIEIHUM TMPEIBAPUTEIBHOTO COTJIacusi COOCTBEHHHMKAa Ha
PACKOIKH WJIM MOUCK EHHOCTEH yKa3aHHOE BO3HATrpa)JAeHUe HEIMKOM MOCTYIAeT
COOCTBEHHHUKY.

IIpousBoaHbie cmocoObI NpuUOOpeTeHHsi MpaBa coOCTBeHHOCTH. [Ipu
TaKMX crnocodbax MpuoOpeTeHusi IMpaBa COOCTBEHHOCTH YYUTBHIBAETCA 804
npexcue2o cobocmeennuxka (OTUYXKIATENS BEIIM), MO3TOMY 37€Ch OCHOBAHUS
npuoOpeTeHusl mpaBa COOCTBEHHOCTH Y OJHHUX JIMI OJHOBPEMEHHO SIBIISIOTCA
OCHOBAHUSIMU TNPEKPAILEHUsI 3TOTO K€ MpaBa y APYyrux juil. Peub 0ObIYHO UIET O
Pa3IUYHBIX 002080pax — KYIUIU-TIPOJAXH, MEHBI, TaPEHUs, aPEH/bI C BBIKYIIOM U
IIPOYMX, & TAKKE O HACAe008AHUU UMYUjecmed TPAXIAH WIH O npagonpeemcmese 8
OMHOWEHUU UMYUIeCMBA IOPUOUYECKUX TUY UIU NYOIUUHO-NPABOBIX 00PA308AHUL.



Kaxnpiii w©3 9TUX CmocoOOB  CHENUAIbHO — YPEryJIUpOBaH 3aKOHOM B
COOTBETCTBYIOIIUX MHCTUTYTax (AOTOBOPHOTO MpaBa, HACJIEICTBEHHOrO IpaBa,
MPaBOMNPEEMCTBA NIPU PEOPTaHU3AIMH IOPUAMYECKUX JIUIT), BRIXOISIIUX 32 PAMKU
npaBa COOCTBEHHOCTH.

OcoObit  crioco0 mepegaud MMYIIECTBA M3 MYOJIUYHOM B YacCTHYIO
COOCTBEHHOCTb TMPEACTABISIET COOOW npusamuszayus. 3akiIlO4aeMble B XOJI€
NpUBATU3ALMK  CHCJIKHM IO MNPUOOPETEHUI0O B  YACTHYIO COOCTBEHHOCTh
PUBATU3HPYEMOr0 MMYILECTBA SIBIIIOTCS TI'PaKJAHCKO-IIPABOBBIMH JOTOBOpPaMU
(Jame Bcero JOroBopamM KyIUIM-MPOAAaKH). PemeHue o mnpuBath3anuu
KOHKPETHOTO OOBEKTa BBICTyNMaeT (OPMOM  OCYIIECTBICHUS  ITyOJIUYHBIM
COOCTBEHHMKOM CBOET0 MPAaBOMOYHUS O PACHOPSIKEHHUIO MPUHAIEKAILUM €My
uMyInecTBoM. llopAloKk OCyIIECTBIEHHMS 3TOr0 MPaBOMOYHSI  yCTAHOBJIEH
creualbHbIMM HOPMaTUBHBIMHU aKTaMU O MPUBATU3ALUU.

B cootBerctBUM co cT.217 I'K P® mnopsaok mnpuBaTU3aLMU JOKEH
YCTaHABJIMBAThHCS CIIEIUATbHBIMU 3aKOHAMH, a OOLIMe MpaBuiia 0 MPUOOPETEHUU U
IPEKpaleHUH MpaBa COOCTBEHHOCTH NPUMEHSIOTCA 3/€Ch JIMIIb B TOM Mepe, B
KAaKOM COOTBETCTBYIOIIME OTHOUIEHUS HE YPETYJIUPOBAHBI YKA3aHHBIMHU 3aKOHAMMU.
[Topsinok mpuBaTH3aLUKU OMPEIEIIAET UMb MPOLEAYpY (C1ocoObl) MpUBaTU3ALINY,
HO He ee 0o0bekThl. llocnenHue ycTaHaBIMBAaIOT COOTBETCTBYIOIIKE IyOJUYHbBIE
COOCTBEHHHUKH, PyKOBOJICTBYSICh CBOUMU MHTEPECAMU U HOPMATUBHBIMU aKTaMHU.

Bomnpoc 3.

[Ipekpanienue npaBa COOCTBEHHOCTH MPOUCXOAMT JIMIIb B CIAy4asx, IPsIMO
IPETYCMOTPEHHBIX 3aKOHOM. [Ipexe Bcero, 3To cilydau IpeKpalieHusi JaHHOTO
npaBa no gose coocmseennuka. Takue ciiydan OXBaThIBAIOT ABE PYIIIIbI CUTYyaIHil:
omuyxcoenue  COOCMEEHHUKOM  C80e20  umywjecmea Opy2um JIuyam W
000p0BONLHBINI OMKA3 COOCMEEHHUKA om c8oe2o npasd. B mepBoM ciyyae pedb
UIET O Pa3IUYHBIX CIEIKaxX M0 OTUYXIECHUIO CBOETO MMYLIECTBA, COBEPLIAEMBIX
€ro COOCTBEHHUKOM (KYIUISI-IIPO/iaXka BO BCEX €€ pa3HOBUIHOCTAX, MEHA, JapEeHHUE,
apeHza ¢ BbIKynoM H T.1.). llopsmok mnpekpamieHus mpaBa COOCTBEHHOCTH
oTuyxnarenss (M BO3HMKHOBEHHS IpaBa COOCTBEHHOCTH Y MpUOOpeTaTens)
peryyupyercs TJIaBHBIM 00pa3oM HOpMamH O CAEIKax U JOroBopax.

B cootBerctBumn co ct.236 'K P®D nomyckaercs A0OpOBOJIBHBIN OTKa3
COOCTBEHHMKA OT MpHUHAAJIEXKAIIEro eMy MpaBa (a MO CyTM — €ro oTka3 OT
KOHKPETHON BEUIM WM BEIlel) MyTeM JMOO0 MyOJIMYHOTrO OOBSBIEHUS 00 3TOM,
100 COBEpUICHUS pealbHBIX JEHCTBUNA, OECCIIOPHO CBUAETEIHCTBYIOIIUX 00 3TOM
€ro HaMepeHuu (Hampumep, BbIOpOC MUMYIECTBa). BaxHO MMETh B BHUIY, YTO 10
npuoOpeTeHus mpaBa COOCTBEHHOCTH Ha BElllb, OT KOTOPOW OTKA3aJICs €€ MPEeKHUN
BJIaJIeJIell, APYTUM JIUIIOM MpaBa U 00sA3aHHOCTU MEPBOHAYAILHOTO COOCTBEHHHKA
HE MpeKpamarTcsi. ITO 03HAYAET HE TOJBKO BO3MOXKHOCThH «BO3BpaTay JaHHOMN
BEIIN MpEexKHEMY COOCTBEHHUKY (TIOCKOJIBKY OH M TaK HE yTpaTWI Ha Hee CBOETO
paBa), HO 1 BO3MOYKHOCTb BO3JIOXKEHUSI HA HETO OTBETCTBEHHOCTH, HAIPUMEpP, 3a
NPUYMHEHHBIA JTaHHOM Bellbl0 Bpes (€ciu BhIOpOIIEHHAs COOCTBEHHHKOM BEIb
oOnanana KakMMHU-IMOO BPEIOHOCHBIMHM CBOMICTBaMH, Kak, HalpuMep, CTapbli
TEJICBU3UOHHBIM KHHECKOI).



OcoOpIii cyuail peKparieHus mpaBa COOCTBEHHOCTH TPECTABIAET COOOM
npusamuzayusi 20cyo0apcmeeHHo2o u MyHuyunaiviozo umywecmsea (cr.217 T'K
P®). Ona pacnpocTpaHseTcss TOJbKO Ha HMYIIECTBO, Haxojslieecs B
rOCyAapCTBEHHOW M MYHUIMIAIBLHOM COOCTBEHHOCTH, M BCEr/Jla CTaHOBUTCS
OCHOBAHMEM BO3HMKHOBEHHUs TIpaBa 4YacTHOM COOCTBEHHOCTH (TpaxklIaH W
opuaudeckux  aun). [lpuBatuzarusi MpPOBOAMUTCS MO  PEHICHUI0  Camoro
nyOJIUYHOTO COOCTBEHHUKA U MPEATOoJaraeT MoJy4YeHUEe UM ONPEEICHHON TUIaThl
3a MPUBATU3UPOBAHHOE MMYIIECTBO JIMOO OE3BO3ME3IHYIO Tepeaady B YacCTHYIO
coOcTBeHHOCTh. Ee 00BheKkTaMu SBISETCS MMYIIECTBO, B OCHOBHOM HEIBIKHMOE,
MPsIMO YKa3aHHOE B 3TOM Ka4yecTBE B 3ak0oHE. OHA MOXKET MPOU3BOIUTHCS TOJIHKO B
MOpSIZIKE, TPEAYCMOTPEHHOM 3aKOHaMH O TIpUBAaTU3alMK, a HE OoOmuM
rpakIaHCKUM 3aKOHOJIaTE€IbCTBOM.

[IpaBo COOCTBEHHOCTHM Ha BEIllb MPEKPALIACTCS TAKXKE C €€ 2ubenvio WIn
VHUYMOIICeHueM, TIOCKOJIbKY TIPHU 9TOM HCYe3aeT caM O0OBEKT JaHHOTO Mpasa. MHoe
JIeJ0 — TPUYMUHBI, IO KOTOPHIM 3TO Mpou3onuio. B ciaywae rubenu Bemu
MO/IPa3yMeBaeTCsl, YTO ATO MPOU3OILIO MPU OTCYTCTBUU UbEH-IMOO BUHBI, B CHUITY
CIIy4yallHbIX MPUYMH WU JEUCTBUS HENPEOJOJMMON CHIBL, 3a PE3YIbTAThI
KOTOPBIX HUKTO, KaK MPaBWJIO, HE OTBe4YaeT. Torga puck yTpaTbl UMYILIECTBA IO
oO1eMy MpaBmITy JICKHUT Ha caMoM coocTtBeHHUKE (cT. 211 'K P®). Ecnu ke Bempb
YHUYTOXKEHA 10 BUHE HMHBIX (TPEThUX) JIMI[, OHU HECYT Tepea COOCTBEHHUKOM
MMYIIECTBEHHYIO OTBETCTBEHHOCTD 3a IPUUMHEHUE BpeIa.

IIpunyoumenvnoe u3vsamue 'y COOCTBEHHUKA NPHUHAMIEKAIIETO €My
MMYLIECTBA TOIYCTUMO TOJBKO B CIIy4asix, IPSMO NEPEYUCIEHHBIX II. 2 ¢T. 235 ['K
P®. Tlepeuenb Takux ciydaeB c(HOpPMYJIUMPOBAH HCUEPHBIBAIOIIMM 00pa3oM, HE
JIOMYCKAIOIIUM €0 PaCIIMPEHMs JaKe MHBIM 3aKOHOM. B 3TOM cocTtout ojaHa u3
BAKHBIX TapaHTUW TMpaB coOCTBeHHHMKA. KOHKpETHbIE OCHOBAaHUS HU3BATHUSA
UMYIIECTBA Y COOCTBEHHHKA IMOMUMO €TI0 BOJHU M B 3THX CIydasiX JIOJDKHBI OBITH
PSIMO MIPEAYCMOTPEHBI 3aKOHOM.

B  Hactosimiee  Bpemsi  OPEAYCMOTPEHBl  CIEAYIOIIME  OCHOBaHUS
MPUHYAUTEIBHOTO U3bSITUSA:

1) obparenue B3pICKaHUSI HA UMYIIIECTBO IO 00s13aTenbeTBam (ctaths 237);

2) OTYYXIEHHUE WMYIIECTBa, KOTOPOE€ B CHUJIy 3aKOHa HE MOXKET
MpUHAIIekKATh JaHHOMY JHIy (cTaThs 238);

3) oTuyXJeHHE HEJBUKUMOTO UMYIIECTBA B CBSI3U C U3BIATHEM 3€MEJIbHOTO
y4acTKa BBUJIY €r0 HEHAIJISKAIIIETO UCTIOJIb30BaHus (cTaThs 239);

4) oruyxaeHue OOBEeKTa HE3aBEPIIEHHOI'O0 CTPOUTEILCTBA B CBSA3U C
MpeKpalleHreM ACHCTBUS JOroBOpa apeHAbl 3eMEIbHOI0 Yy4acTKa, HaXOISIIerocs
B FOCY/IapCTBEHHOMN MJIM MYHUIIUITAIIBHOM COOCTBEHHOCTH (cTaThs 239.1);

5) oTuyXkAeHUE HEABMIKUMOTO HMYIIECTBA B CBSI3M C NPUHYIAUTEIHHBIM
OTUYXJEHUEM 3€MEIBHOTO Y4YacTKa i TOCYAAapPCTBEHHBIX WA MYHUIUITAIbHBIX
HYXJ  (U3BATHEM  3€MEIBHOIO0  y4yacTKa JUIsl  TOCYJApCTBEHHBIX  WIIU
MYHULMNAIBHBIX HY k] (cTaThs 239.2);

6) BBIKYT OECXO3SIMICTBEHHO COJEPXKUMBIX KYJIbTYPHBIX II€HHOCTEH,
JOMAIITHUX KUBOTHEIX (cTaThul 240 u 241);

7) pexkBusuIus (cTaThs 242);
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8) xoHbuckamus (crarbs 243);

9) oTuyXXIeHHE MMYIIECTBA B CIIy4asx, MPEIyCMOTPEHHBIX cTaThed 239.2,
nyHKToM 4 crtatbu 252, myHKTOM 2 ctathu 272, crartbsamu 282, 285, 293,
nyHktamu 4 u 5 ctateu 1252 I'K PO;

10) oOpamienue mo pemieHdro cyaa B jgoxona Poccuiickoit denepanuu
UMYIIIECTBA, B OTHOIIEHHMH KOTOPOrO HE TMPEACTABICHBI B COOTBETCTBUU C
3aKOHOJATENLCTBOM Poccuiickot denepauy 0 MPOTUBOACHCTBUM KOPPYHLIHHU
JI0OKa3aTeIbCTBA €ro MPUOOPETEHUS HA 3aKOHHBIE TOXO/IbL;

11) obOpamenue no pemenuto cyaa B goxoxd Poccuiickoit denepaiuu eHer,
IIEHHOCTEW, MHOTO HMMYIIECTBA U JOXOJOB OT HHUX, B OTHOIICHUU KOTOPHIX B
COOTBETCTBHHM C 3aKOHOAATENBCTBOM Poccuiickon denepannu 0 MpOTUBOACHCTBUU
TEppPOpU3MY JIUIIOM HE MPEJCTABJICHBI CBEACHUS, MOATBEPKAAIONINE 3aKOHHOCTD
UX MPUOOpPETEHUS.

N3bsTre umyinecTBa y COOCTBEHHHMKA B HA3BAHHBIX CIIy4asx IO OOIIEMY
MpaBWJIy NPOU3BOAUTCA Ha BO3ME3JHBIX OCHOBAHUAX, T. €. C KOMIICHCAUEN
COOCTBEHHHKY CTOMMOCTH M3bIMAaEMOU BeIIH (BEIICH).

Pexsusuyus, T. €. IpeayCMOTPEHHOE 3aKOHOM NPUHYAHWTEIBHOE U3BATHUE Y
4acCTHOTO0 COOCTBEHHHKA €r0 MMYIIECTBA IO PEHICHUIO TOCYIapCTBEHHBIX OPraHOB
B HEOTJIOKHBIX OOIIECTBEHHBIX MHTEpECax U C 005S3aTeNIbHON KOMIICHCAIUEH,
MPEACTABIAET COOOM TPATUIIMOHHOE IS BCAKOTO TIPABOIOPSAKA OCHOBAaHUE
MPEKpaIllEHUs] YaCTHOM COOCTBEHHOCTHM TpaxJaH ¢  IOPUIUYECKUX  JIUII.
PexBu3uiMs 1OMyCTUMa TOJIBKO B OOCTOSITEILCTBAX, HOCSIIMX YpE3BbIUYAWHBIN
xapakrtep (CTUXUHbIE O€ACTBUS, aBapUU, SUACMUU, SIU300TUH U T. I1.), © MOXKET
MPOU3BOJIUTHCS UCKIIOYUTEILHO B UWHTepecax ooOmiecTBa. Takoe U3BsATHE
JIOMyCTUMO TI0 PEIICHUIO0 TOCYAapPCTBEHHBIX, HO HE MYHUILIUTTAIIbHBIX OPTAHOB U HE
TpeOyeT, clie0BaTEIbHO, 00513aTEILHOIO CYyI€O0HOT0 pEIIEHUSI.

JISUCTBYIOIIMI 3aKOH HE HCKIIOYAeT BO3MOXKHOCTH HAYUOHAIUIAYUU, T. €.
oOpalieHusi B rocyJapCTBEHHYIO COOCTBEHHOCTh UMYINECTBA, HAXOSIIETOCS B
YaCTHOW COOCTBEHHOCTH TpaKJaH W topuaudeckux jui (m. 2 ct. 235, ct. 306 'K
P®). OHa, onHaKO, MOKET OCYIIECTBIATHCS JIMILb HAa OCHOBAHWUU CIIEIIUATBHOTO
dbeneparbHOTO 3aKOHA M C BO3MEIICHHEM COOCTBEHHHKY HE TOJIBKO CTOMMOCTH
BellY (MMYIIECTBA), HO U BCEX MPUYMHEHHBIX 3TUM YOBITKOB.

JIumb B 4eThIpEX ciydasx 3aKOH JIOMYCKaeT O€3BO3ME3NIHOE HU3BITHE Y
COOCTBEHHUKA MPUHAJICKAIIETO €My UMYIIECTBA IOMUMO €r0 BOJIU: oOpaujeHue
83bICKAHUSL HA UMYWecm80o COOCTBEHHHUKA IO €ro 00s13aTelIbCTBAM, KOHGUCKayus
UMYIIECTBa COOCTBEHHUKA, oOpaujeHue 8 00X00 20Cy0apcmed UMyuecmesd, 8
OMHOWIEHUU ~ KOMOpO20  He  NpeocmasieHvl 6  COOMBEmCmeUu  C
3axoHodamenvcmeom Poccutickoti @edepayuu 0 npomusooelicmeuu Koppynyuu
IU60 3aKOHOOAMENbCMBOM O NPOMUBOOCUCMEUU MePPOPUIMY OO0KA3AMENbCMEA
€20 npuobpemenusi Ha 3aKOHHbLE O0X0O0bL.

1.6. [locne u3yueHus TeMbl OOYYAIOUIMICS C II€JIbI0 KOHTPOJSI YCBOCHHUS
uH(pOpMallUU JIOJHKEH MPOUTH TEKYUIUl KOHTPOJIb YCIEBAEMOCTU B (popMme
KOMITBIOTEPHOTO TeCcTHpoBaHus B cucteme «STELLUSY.
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